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CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

0,n8.No.1188/1997
m _
New Delbhi: this the // 7 day of august,19%8,

HON YBLE MR, S. Re ADIGE VICE, CHAI AT AN (A) .

HON 'BLE DR, Re VEDAVALLI, MEMBER (3J)

neN o Chakravarty,
¢/0 shri Manindranath Chakravarty,
o 5 IW?290, R.K.,puramy Naw Delhi=022

eece Fpplica’it;“
(By Adwcstet shri K.L,Bhandul =)
Ve rsus
Union of Indiz throwgh
& 1. Secretary, )
Ministry of Home Affairs,
New Delhi
2. Secretawy, ]
Department of Personnel & Training,
Ministyy of Personnel, Public Grievsnces
& Pensions,
ew Del hi sevee Res;;on dents,

(By adweate: shri Y. K.Mghta )

JUBGH EN T

HON'BLE MR, Se Re ADIGE, VICE CHAT A aN ().,

oplicant impugns Respongents? OM

dated 12.2.97 (fppendix =4 ) passed pursuant to

N,

the CAT PB's order dated 24,12,96 in 0Og N0.1181/92")
and seeks stepping up of his pay in the g rade of
Section Officer at R.960/=- pem. in the pre-revised
scale of Ry 650=1200 wesofs 156,83 at par with

his junior shri K,C,Ghosh with consequential
benefits sng refixation in the revissd scala of

f5¢ 2000« 3500 with arrears and interest,

24 Adnittedly spplicant and shrei Ghosh werse
sppointed as Direct Recruit asstts. in Home Ministyy
on the bgsis of psstts. Grads Exdley 1968 in which

Shri Ghosh was placed junior to gpplicantes On being
included in the 1978 Selgct List (seniority quota)
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sgpplicant was mppointed as S.0. in MHA uhereass shri

mz o=

Ghosh was appointed as 9 in Rural Development
-Ministry on asccount of nonezvailability of vacancy

in Home Ministrye. Shri Ghosh®s pay was stepped

‘Up WeBefs 146,83 Qith reference to his junior &hpi
AcKe NBYy Se0ey Rural Devs Ministpy in accordance uwith
Govte  order No.20 (Finance Ministiy®s 0.M, dated

442, 66) below FR 22C( mnexure=A).

3 foplicant nou cl aims stepping wp of his
p'ay equal to that of Shri Ghosh w.edfs 1456483

on the ground that he was senier to Shri Ghosh in
the combined list of 0 Grade of €SS5; on the gound
of equity and natural justice; and on the dctrine
of equal pay for equal wrkd Hs asserts that the
impuagned o rders déted 1242497 are arbitrary,
dAiscrimin atory, end viclative of the principles

of natural justice and Articles 14 and 16 of the

Oon sti tution,

4e e have heard Shri Bhandula = for smpplicant
and shri Mehta for respondentss Shri Mehta has
also filed written submissions which are taken

on reco rde

S, The CAT Full Beneh in the case of B.L,
Somayajulu & Ors. Vs, Telecoms Oommission & Ors,
(1957) 35 ATC 26 dealt with the question as to
(i) what are the circumstances unde r
which stepping up can be alloued
(ii) what is the basis on which stepping

Up can be claimed.

The Full Bench answered the tuo questions as

below: -
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(2) Stepping wp csn be granted only
whate there is a provision of
1aw in that behalf and only in
accordance with that, and

(8) a claim for stepping tp can be
" made only on the basis of a legal
right and not on pervasive notions
of equity unrelated to the context
of statutory lauw.

In para 8 of its aforesaid judament the
Full Bench concluded that the law govemning the
subject is FR 22C, nou FR 22 (1)(2) (1), end
only those ananolies that are directly referable
to that rule are anenable to the curative p rocess
thereunder, Nanely stepping w and no other .
Nothing has been shown by mplicaﬂtgs counsel
to us to suggest that the aforesaid Full Bench'®s
judgment has not becoms final, ahd we are therefore

bound sbsolutdy by that decision.

6 . As per Financa Ministry's OM dated

442, 66 faaturing a8 Order No,'20 below FR 22C

and referred to in para 2 of the impugned

0M dated 12,2.97, stepping wp of pay of a senior
with raference to pay of his junier 1is subject to
Joconditions, It has been contended by resspondeits

that two out of those 3 conditions ars not satisfiad,

7. Gndition (1) is that both the junior

and seniop Officers should belong to the same cadrgs

thile Shri Bhandula argues that as 0 epplicant and

shri Ghosh belonged to ths sane cadres Shri VoK
[l‘)rﬁhl’)

Mehta has contended that although,\recruitmemt is

centralised/at the lewsl of passtt. & S.0, the

cadre is decentralised, and Shri Ghosh upon

sppointment as 5,0 in Rural Dsv. Ministw; belonged
1




to a different cadre, This I3 explained in paras 5 -
and 6 of impugnad ordér dated 1245°2s97 with reference
to Rule 2(e) €55 Rules uhich definaes uhai'; is
meant by cadre in CSS, and finds support from
para 26 of the CAT judgmeé%: in mrit Lal & Ors, Vs
UDI & Ore (1995) 30 ATC 222, There is merit in
respondents?! contention that stepping of pay of
Shri Ghosh as S0 in Rural Development Ministmy
was done under (P& T's OM dated 13.4:38 with
' reference to his junior in the sans cadré in

Rural Devs Deptte,whereas spplicant belongs to

FYaN

Hime Ministry cadres For this reason the CAT p3
judgment dated 17.4397 in 04 No,480/92 M,S,Jain Vs,
UDT & Ors. relied upon by Shri Bhandula also doas
not help the gpplicant because in that casé shri
Jain as well as the 0 uith. whom he sought pay
parity Shri Manjit Kumar, belonged to thi sams cadre

viz. UPSC,

8, _ Secondly the anamoly is also not directly

_ as a result of the spplication of FR 228( N0u FR- 22
‘ (1) (2) (1),

. In so far as the plea of ! Equal pay for

Equal wrk!? is concemed, Shri Mehta has invited
our HP'(Iht”

~ ™ attention to the Hon' ble;burtfs judgment in State
of fde Pradesh Vs, GeSrinivassn Rao (1989)2 scc

| 290 wherain they have held that . "Equal Bay f‘or
Equal wrk?® did not mean that all membars of a2
cadre must receiwvwe the same Day, irréSpective of

~Source

theip seniarkty, somy of rpcrmtmen‘. educational

qualifications,and various other in cidents of

Service, and uhen a single rNNing pay scale yas
V7,
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provided in a cadre the constitutional mendate of

- 5 =

squal pay for equal wprk was satis fied.

10, In the circumstance, we find oursel vas

unable to g rant the relisf p rayed for by spplicant,

The 0 is disnisseds No costse

| ﬁrve/ioﬁz\/\v _Aebise
( DR,A.VEDAVALLT ) (s R;~ADIGE7)
mem8 ER( a) ’ VICE cHAImaaN(a).
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