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Applicant impugns Respondents* OM

dated 12.2.97 (Appendix -4 ) passed pursuant to

the CATPB's order dated 24,'12.g5 in Oa No,1181/92^
and seeks stq^ping up of his pay in the g rade of

Section Officer at Rs.gSO/— p.m, in the pre—revised

scals of fei'650—1200 u^e.f.' 1^6.83 at par uith

his junior Shri K.C.Ghosh with consequential

benefits an o refixation in the revised scale of

fe.2000-3500 uith arrears and interest,

Adnittedly applicgnt and Shri Ghosh uere

appointed as Direct .Recruit Asstts. in Home Ministry
on the basis of Asstts. Grade Exan.,1968 in which

Shri Ghosh uas placed junior to appli can t,' On being
in uded in the 1978 Select List (seniority quota)



/-

spplic^t uas appointed as S«0» in PIHa uhareas Shri

Ghosh uas appointad as SD in f^ral Davelopment

Ministry on account of non-a vail ability of vacancy

in Home Ministry# Shri Ghosh^s pay uas stepped

up u, B»f# 1^5,83 with reference to his junior 6hri

Ae-K. Day, 3.0,-, Rural Osv, Ministry in accordsnce ijith

Govt. order No.20 (Finance Ministry's O.M, dated

4;^2,66) belou FR 22C( flnnexura-a)♦

3, (applicant nou d. airos stepping up of his

pay equal to that of Shri Ghosh u. e,f^' 1,?6;'8 3

on the ground that ha uas senior to Shri Ghosh in

the combined list of gO Grade of CSSSj on the ground

of equity ^d natural justice; and on the cOctrin®

of equal pay for equal uorkis He asserts that the

impugned orders dated l2r2i-97 are arbitrary,

di scrim in ato ry, end violative of the principles
of natural justice and Articles 14 and 16 of the

Don sti tut ion,

Ue have heard Shri Bhsndula , for applic^t
and Shri Mehta for respondents, shri Mehta has

also filed written submissions which are takm

on record,

.5, The Cat Full Bgigh case of B.L.
Soroayajulu & Ors. Us. Telecom/ O^mmission & Ors,
(1997) 35 aTC 2 6 dealt with the question as to

(i) what are the circumstances under
which stepping can be allowed

(ii) what is the basis on which stepping
up can be claimed.

b elo us -

The Full Bench answered the two questions as

/I
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(a) Stqaping up bs granted only
where there is a provision of

leu in that behalf and only in

accordance uith that,

(b) a daira for stepping up can be
made only on the basis of a legal

right ^d not on pervasive notions

of equity unrelated to ths GDHtext
of statutory 1 au.

In para 8 of its aforesaid judgm^t the

full Bench concluded that the 1 au governing the

subject is FR 22C , nou FR 22 (1) (a) (l)^and

only those ananolies that are directly referable

to that rule are amenable to the curative process

thereunder, nsmaly stepping up an d no other •

Nothing has been shotn by applicant's counsel

to us to suggest that the aforesaid Full B^eh's

judgment has not become final, and ue are therefore

bound absolacdy by that decision.'

6 4 AS per Finance Plinistry's 0P1 dated

4«'2« 66 faaturing as Order No.'ZO belou FR 22 C

and referred to in para 2 of the impugned

DM dated 12,2,97, stepping up ofpay of a sgiior

uith reference to pay of his junior is subject to

3con ditions,- It has bean contended by rasppndd^t3

that tuo out of those 3 conditions are not satisfiad,

7, Condition (l) is that both the junior

and Senior Officers should belong to the asms cadre,

Ijnile Shri Bhandula argues that as SD applicant and

^ ri Ghosh belonged to the same cadre, Shri V, K,f
/»ji /Ta-^ 1

Mehta has odhtended that although^recruitment is

cen traiise^ at the level of Asstt, 4 S.O, the
cadre is decentralised, and Shri Ghosh upon

appointment as S»0 in Rural Dauo !^ini st r^', belonged



to a differ^t cadre# This is'©jpi ained in p aras 5

and 6 of impugned order dated 12«^2#97 uith reference

to Rule 2(e) CSS Rules which defines what is

meant by cadre in CSS» and finds support from

para 26 of the CAT judgm^t in ppi rit Lai & 0 rs« l/s^-

UOI & Ors (1995) S3 aTC 222# There is merit in

respondents* contention that stepping of pay of

Shri Ghosh as SO in BJral C^yalopm Plinistry

uas .cbne under Dpa: T's OPl dated 13,4,38 with

reference to his junior in the Sisne cadre in

Rjral Dey, Dep 11,^ whoreas applicant belongs to

Hdme Plinistiy cadre# For this reason the CAT P3

judgment dated 17,4|97 in 0 a No#480/92 l^,S,Oain \/s,

UOI & Ors, relied upon by shri Bhandula also does

not help the ^plicant because in that case Shri
\

3 ain as well as the 30 with whom he sought pay

parity Shri Man jit Kumar, belonged to the s^e cadre

wiz. UPSC,

Secondly the anamoly is also not directly
as a result of the application of FR 22C( Now FR- 22

(1) ( a)(1)).

9. In so far as the plea of » ETqUal pay for
Equal uo rk* is con ce mad, Shri Mehta has in uited
m attention to the Hon'ble^Oourt *s judgment in state
of And, Pradesh \fs» G,Sriniyasan Rao (1989)2 SCC
290 wherein they have hel d that »Equal Pay fbr
Equal uOEk* did not mean that all members of a

cadre muat receive the same pay, irrespective of
their seniority/SSI of recruitment^ educational
quailficatiorw,and various other incidents of
service, and when a single running pay scale was
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piov/idad in a cadre the con stitutional m an date of
equal pay for equal uP rk uas satis fled.

In the circumstance, ue fin d oursel wes

unable to g rant the relief prayed fo r by applicant.

The 0 is dismissed. No costs.

( DR, ft.VEOflVALLI )
fiEnaER(A)

( S.R.AOIGE )

VICE CHaIRFIaN(a),
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