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08 Mo.1177 of 1997

New Delhi, this the Hﬂi'day of February, 1998. ‘

Hon’ble Mr. N. Sahu, Member(A) . C?

Prem Sukh
5/0 late Shri Badan Singh
Wireman Gde.-T, Electrical

Division-Y¥, CPWR

Enquiry Dffice,

Laxmi Bal Nagar

New Delhi and

RA0 @AroNo.F-%5, Nanakpura

Naw Delhi L LJAapplicant
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{y Acdvocate = shri

1. The Secratary o
Ministry of Urban Dawve lopmant
Nirman Bhawan, New Delhil

CFetate Officer
Ote. of Estate,
Mirman Bhawan, bew Delhi

N
7

3. The Executive Enginger
Electrical Division, CPWD
Laxmi Bal Nagar, o
Maw Delhi .. JRespondents

|

{By Advocate @ Shrl R.V. Ginhal)

The aLplicéﬂt Joined the.servic& of  the
»Feap@ndentg as  a Khalasi w.e.T. 14.10.1960  and Bt
present 1s working as a Wirsman Grade-T at  Inquiry
of Fice, Laxmi Bal Nagar Electrical Division-v, CRWD.
He was allotted Ar  No.M-919, Sactor-piv, M.Bu C o Road,
Naw: Delhi. In  lieu of this quarter he was allot
another GAovL. accommodation  F-25, ) Nanakpura. Nz
Delhi at his request for changs of quart@?. Hes

farmally ocoupied  the Manakpura dquarter on 17.04.19%%
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st did not release the M_oB_Road guarter. He statas
that his parents wéﬁe i1l at the M.B.Road quarter ana
&ventu&lly' pxplrad during becembar, 1996 and January.
1997. Tt was Only aftar this that he surrendered the
M.B. Road guarter on 26,0l~1997h‘ The. respondents
imposed Re . 18,121/~ as penalty for avaeratayving in the

guarter bsyond the permissible period. This amount

by the order dated 22.02.1997. The applicant accepted
rhis but his grisevance now is that the respondeants
ardered to  evict him from his present allotment art

Nanakpura quarter as well., This would leave his largs
: i .

family of sleven meamares witHout any sheltaer to live

533

in. It iz against  this arbitrary order  dated

w4, 07 1997 (ﬁnnexure~lj that the applicant is

The impugnead order is passad undear Saction

5, sub-section(l) of the ublic Premises(Eviction of

Unauthorisad Necupants)  Act 1971 (to be h@reinafter

noted as

-

7

oP o Act ) .

A after notice, the respondants  stats that

4 not appear bsfore tha Depubty

3

 add

since the applicant o

{

Director of Estates to explain ths reasons for not
vacating the M.E. Road guaritsar, the MNanakpura quarter

was cancellad  in accordance  with the instructions
contained in OM dated 04.10.1988 and the cassa referrad

+o the Litigation Saoctlon of Estate Dffice who afttar

hearing the allottes passad the aviction order dated

@ 04,1997,  The allottee vacatad the previous quarter
e e o (SR —
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o 29.01.19%7  and approached the CAT, Principal Bench

for staying of evication order in respect. of the
Manakpura guarter. gocording to the respondents,
there is no scope for indulgence becauss there iz no

powsr of judicial review as held by the Delhi  High
‘ .

Court in Talwar’s case - ATR 1979 Dalhi 1989. It is

the applicant -was 1in possassion  of

&

etated that sinc
two quarterrs, as per rules a notice dated 26.09.1996
asking him to surrendsr the earlier quarter was
jesued. The grievance of the resbendents iz that the
applicant had kapt bdth tha quarters with him for a
period of'more than nine monthahand did not respond b
the notice of the Deputy Director (Estates) dated

246.09.1996

B

s per SR-317-B-12, the previous quartenr

can be retained only for aight days after recalvin:

bl

{

the allotment offering anothar gquarter in changa.

3

4. The applicant impugns the action of the

respondents  on  the ground that thera was no naad Lo

isaue a notice dated 26 06,1994 to  surrsndar the
earlier quarter when the allotment of the Nanakpura

auarter was mnade on 17.04.1994. He denies service of
this notice. He only atates that he receivad  the

letter dated'ZQ,ll.lQQT,

Lt

With regard to the relief No.S.2, I do  not
think there is any case for the applicant. He having
acoebptad that he overastayad without securing any
furthar extension of tim2 and as he, doas not dispute
that tha guantification of -the' penalty was in
accordance  with ruies for charging psnal rent, there

is no case for interference. With regard to relief

o
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NGaL.8.1 against the impuanad ordar of thara
iz no evidence that the respondents have firet issusd

an  unauthorised

i}

a nwticé treéfing rthe applicant az
pooupant Qnder section 4(1) of the RPACt. Thiw
notice is a c@néition precedent bafore paszing an
arcder undar section &(1). O the ground that no
proper show . céuse rotice was {esusd and served, the

impugnad order of eviction is kad 1in law.

& The respondents should be consistent 1N
thair conduct. They . have . already punished ~the
spplicant for avarstay in the M.B. Road quarter. The

punighmaent wWas acoapted. He has nffered to pay the

2

penal rent 1n eightesn instalments. Tha 2ald racovery
is going on, thus, the infraction 1T any conmitted by
the‘applicant with regard to the M.B. Road quarter
stands requitted by the procesdings of the departmant
l@V?ing 2 panal rent 'of colossal amount. The

n

alternative 1s to considar the applicant’ s i

O

allotmént as rightfully his own. The applicant nevear
sald that he disowned the changs. Dus ToO cartaln
f&mily circumatances he was not in a position to move
over to the new éllotm@nt, The respondant, Estate
Officer,lcannot make a grievance of the . fact that
simply hecause the applicant _did not Fespond T an
sllegad notice whose J sarvice is digputed, the
respondants could ‘act  irrationally b izauing  an
sviction order tThereby rendering a family of aleven
membaers utterly homeless. The applicant had explained

at langth that his parents. W

o

carinoualy 11l  and

t4

r

®

bad-ridden and  as & dutifully son, he and his Wife

would saerve their parasnts in the svening of their




ives. It so  happened that after remair fg 111 for

several months they ultimaﬁ&ly expiraed. No doubt has
been cast az  to  the genuinsness of the applicant’s
slaim. It cis  nobody’s éése that the applicant had
utilized Nanakpura quarter for any sther  malatide
pUrpOEes o collafor&l purposes 1.e. for subletting
ar hiring or utilising for any 50mmercial purpose .  He
did not gain any urdue  benafit personally  out  of

keeping the . Nanakpura accommodation vacant.

annexure-1l is gquashed.

7. Da is partly allowsd. -No cégtﬂu
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(N. Sahu) h.3.98

Member (A) -
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