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CENTRAL AD8TNISTRATTVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

•OA No. 1 169/97

N e w Delhi , t, h i s t. h e day- of June. 1 998

HON'BLE .SHRI T. N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

In the matter of:

Shri Suresh Gupta,

S/o Shri R.D.Gupta,
.  Incharge, Complaints Cell,

^  (Designated as Cane Weaver),
Office of Garrison Engineer (North),
A.F.Palarn,

De 1 Lii Can 11. App 1. icant.

(By Advocate: ,Sh. B.S.Mai nee)

Vs.

UNION OF INDIA

Throuoh

o  1. The Secretary to t.he
G o V e r- n m e n t o f I ri d i a ,.
Ministry of Defence,
South Block,.

New Delhi.

2 . T he _Cti i ef of Ar- imy S ta f f,
Sena' Bhawan, I

New Delhi. ■ , ~ . i

Th e. E n g i n ee r ~ i n --C'n i ef y
Kashmir Bhawan, ' ' • ;
New Delhi.

4. The Chief Engineer
„  West e r n C o tn m and,

t) Chandi Man dir.,
Chahdi qsr-h.

The Chief Engi neer,
Air Force,
H e a d q u a r t e r C h i e f E n g :1, n e e r ,
Jul 1 undur rrione,
Jullundur Cantt. Respondents.
(By Advocate: Ms. Meera.Chhibber)

0 R D E R

Hon'ble Shri T.N.Bhat, Member (J)

The applicant in this OA, who has passed his

Diploma in Civil Engineering in the year 196.4, was

appciinted as Superintendent B a R Grade II in the ■month of

•May 1965. He, however, partially .lost, his eye-sight due.
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to some disease in the year 1981 and the respondentsi

accordingly contemplated to dispense with his services on

account of the applicant's handicapped condition. The

applicant, filed a Writ. Petition in the Apex Court p'raying

for quashing of the" order dated 28,9.81 by which . the
I

respondents sought to terminate the ■, services of the

applicant. .! The said Writ Petition was disposed of with a

d i r e c t i o n ■ t. o, t. h e r e s p o n d e n t s t h a t. t h e y s ti a T1 offer a p o s t

in grade D to the applicant and the appl-icant will
j

accept the same on condition that he will continue, to get

pay and a 11 owanoes .attactied to the grade 'C post which, he

was already holding and that in case of a vacancy iii grade

Q  C the applicant will be given prefere,nce provided a

suitable grade C post is available which can be manned

by the applicant. /" •

?.. The respondents accor di n gl y ' i ssued an order-

in the' month or October, . 1986 appointinrg the applicant as

"Cane Weaver" with the pay scale of Rs., 2 1 0-2 90, wh i ch is

t.ne pray scale of a grade D • post. However, his pay was

fixed at Rs. 700/- p.m. in the pay scale of Rs. 425-700.

It was further, ordered that, in case of a, suitable vacancy

the a pp 1 i can t;. sha 11 be absor bed aga .i nst tha t vacancy . 0n

revision of pay scales the applicant was given the revised

pay scale of Rs. 1480-2300. He, however, claimed the

higher pay scale of Rs. 1648-2900 in pursuance to the

faovernment of India notification dated 22.3.91 by which

two pay scales were granted to Junior Eng.ineGrs vis.

Rs„ 1400-2300 - and _Rs. 1640-2908. According to the said
notification the higher pay scale was to be granted on
completion gf 5 years of service, sub'ject to the rejection'
or Unfit . It. was further ' stipulated in the said
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notification that those Junior 'Engineers who cannot, be

prornot.ed to- ttie ' post- of Assi. st.a n t. Engi neer i n ' the pay

scale,of Rs.2000-3500'due to non-availability of vacancies

will be allowed the same pay scale, i.e., Rs.?0@0-3500 on

a personal basis after compl.etion of 15 years of sevice as

Junior Engineer. The applicant" claims the higher pay

scale, of Rs. 2000-3500 on the basis of the aforesaid

notification.

3. ' But the main grievance of the applicant.
/  >

seems to be .that he has been subjected to indignity, as

his designation as ■ "Cane Weaver" is demeaning and that

iQ - even though the applicant. is actually performing the

duties of Complaint Cell Incharge, he continues to be

d e s i. g ti a t e d a s a C a n e ' W e a v e r ;

I

<4. The applicant also seeks the benefit of the

provi.sions contained in , ",THE PERSONS WITH DIS.ABIL I TIES

(EQUAL OPPORTUNITIES PROTECLTON OF RIGHTS AND FULL

PARTICIPATION) ACT, 1S95",'(herein after referred to as

•  the 19.9 5 Act) which specifically provided that. no

promotion shall be denied to a person merely on the ground

of Li t 5i d i sa b i 1 i L. y. '

5. TLie respondents have filed ,,a detailed-

counter in which the essential facts have been admitted,

but the claim of the applicant has been contested on the

ground that' there' is no suitable group 'C' post which can

be manned by the applicant w'Lio, according to tLie

respondents, has become blind.. It i-s fut ther, averred by

the respondents that the applicant. Liad agreed to accept a

group ' 0/ post provided his pay in group 'C is protected

\jJ^
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and he is considered for appoi'ntment against a group 'C

post in future provided a post which can be manned by the.

a f.) p 1 i c a n t b e c o m e s a v a i 1 s b 1 e,

•6. The applicant has also filed a rejoinder.

\

7. We have heard at length the arguments of

the learned coi..insel for the parties and have perused the

material on record.

8. We may state at the very outset that the

higher pay scale of Rs. 1 640-?9'00 has alrefidy been granted

,Q to the, appl icant in pursuance to the notification dated

22.3.91 and his pay has been fixed at Rs. 2060/- w.e,.f.

1 . 1 ,. 86. The respondents have also' in their counter given

an assurance that after due consideration the applicant;

shall be granted the other benefits under the aforesaid

notification viz. giving him the still higher pay scale

of Rs.?000-3500 from the date the same became/becomes

admissible to hivn. The only difficulty that the

respondents are encountering is to find a post in group

'C which can be manned by the applicant. The respondents
\

have taken the plea that the department in which the

applicant is working is a construot'ion , department and.

therefore, deployment of a blind person on

pianning/estimating/execution/supervision etc. would be

out of question, as 'j it would be unsafe to do so. This,
appears to us to he a valid reason for not giving to the

applicant pr omoti on/redesi gnati on , to a group 'C post.
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Q _ However, on going through the reply of the

ro,.pondents to paras 4.5 and 4.6 of the OA we find that
^the applicant has bean actually performing the duties' of

■  trie persons Tncharge of the Complaint .Cell which are

I  t.-nnly not. the dut:i.es of a group 'd' employee. It is
also admittsd by the respondents that the applicant's
daasgnation as Aane Weaver" is only, what the respondents
call, "0 paper formality". , as'already mentioned, the main
grievance of the applicant appears to be that .he is still

.  , being designated and described as a "Cane Weaver" which he
finds demeaning. m these circumstances we do not find
any reason why the respondents cannot 'redasignate the '

Q  . applicant as "Complaint Cell .Inoharga" with the condition
■that the said post aha 11 be,a group, 'D' post so 1 ong as

it. , The applioant can be continued on
tnat post tili^ a suitable group 'C- post which cari be
oanned by the him' is located. We are convinced that if
-uch a course is adopted by the respondents the main
grievance of the applicant shall stand removed.

^  IB. .AS regards the contention of the applicant
P/-isio„s Of the ,„s Act. we do not find'

anything the instant case which could be considered to
bp contravention of the provisions of the Act. As aiready

,  -ntioned, the applicant has already been given the higher
and in due course of time he

.  S'-PPo. Therefore, the question
the app-licant on the ground 'of

h s di sa bi 1 i t y does no t a r i se.

/
■ ■ /
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n. Tha applicant's further contentT^ that

the judgment of . the Tribunal in the OA filed by him
Xaarlier, being OA No. lS28/S7, has not been implemented by

the respondents is equally devoid of force. That OA was

disposed of with a direction to the respondents to appoint
the applicant against a regular group 'C post provided
the same is available and the applicant would be able ' to
fnan It. It was however mentioned, while passing, that the

respondents rr,ay take into consideration the fact that the
applicant is already performing duties in the Complaint
Cejll which are ordi nar i 1 y ' performed by a group 'C

•  employee. The respondents have stated that the duties
pe, f, meo oy the applicant are normally performed by an
educated mate or tradesman and not by a, .Junior E-ngineer or

•a ^>iJper i n tenden t (8/R) gradd II.

1?- Having considered the rival contentions
made and for the reasons already mentloneri .harein-above we
dispose of this OA with the following directi,
r e s p o n d e:; n t s ; - -

■ons to the

<a) The rsspondents shall consider the
sppHcanfs case for giving hi™ the higher
grade of Rs. za0(,..-35„ revised) in terms
of the Government notification dated ??.3.9| as
the applicant seems to have already completed
15 years of service envisaged under the said
notification.
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(1^) lh& respondent^; shoiishall also consider
-des,9„.ti„3 ,,3

Co™p,,.i.„t cen OP so« dooig„oP,o„
-V Place Of ■■cane weeveo- „„

.  9^°'-'P 'P- poet Which can
be manned hv i-h^ cp-,-! -

' * ■■ ' '^P^'-Acant becomes available
the post, held hv i hr- - -, - ■dy the applicant, shall be in
groiip

Op

C'" -cPan. be imple.„e„ted
"  '"""PPc from the date ofreceipt of a copy of this judgment.

There- sha 11 be-

fS.
Member 'ca) '

sd'

 no order as to costs.

/ff.?
(  T., N. Bhat)
Member fj)
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