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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHT -

¢ -

0A No. 1169/97

§

S _ New Delhi, this the'ScﬁK day of June, 1998

-

HON BLE SHRI T.N. BHAT,

In thevmatter of s

Shri Suresh Gupta,

S/0 Shri R.D.Gupta,

Incharge, Complaints Cell,
(Desianated as Cane Weaver),

Office of Garrison Engineer (North)
A.F.Palam,

Belhi Cantt.

(Ry Advocate: Sh. B.S.Mainee)

Ve,

UNTON OF TNDIA

Through o

1. The Secretary to the
Government of Tndia,.
Ministry of Defence,
South Block,.
New Delhi.

7. The Chief of Army Staff,
Sena Bhawan,

MEMBER (J)
"HON BLE SHRI S.P.RBISWAS, MEMBER (A)

3

New Dalhi. - . -

3. The Enginear-in-Chiefy
T Kashmir Bhawan, Lo
Mew Delhi.

4, The Chief Enagineer,
‘Westarn Command,
Chandi Mandir,
Chandigarh. )

5 ‘The Chief Engineer,

Air Force,

Headouarter Chief Engineer,
Jullundur zone, '
Jullundur Cantt.

‘Applicént

.. .. Respondents.
(By Advocate: Ms. Meera. Chhibber)

1

Hon"ble Shri T.N.Bhat, Memher (J)

The applicant in this 0OA,

Diploma in Civil Engineering in

thé

who has passed

yaar

1964,

his

Was

appointed as Superintendent R & R Grade IT in the month OF

May 1965, He, however, partially Jost his eye-sight

o

due




L2

‘(7.')\
to some disease in  the year 1981 énd the. respondents
acoordingly_‘cont@mplat@d o digpenselwith his services on
H;accoupt of the applicant’g haﬁdibapped condition. The
applicant filed a Writ Petition in fhé Apax Court praying
for quasnhing of the  order da£ed 28.9.81 by  which  the
: . |
raspondents sought  to ~t@rminate the-,gervipes of  the
agﬁiiqant; The said Writ ?etitipn was disposed of with &
direotiOh\td the respondents that they 3hali offer a post
in grade 'D'i to  the aﬁp]icant and the applicant wil)
accapt the same on Gondition that he will continue. to get
pay angd &llwwances attached Lo tH@'grade C7 post whiph,h@
WE S air@ady holding and that in case of avvaoancy in agrade
C™ the applicant will he given preference .provided &

suitable grade C° post is available which can ba  manned

\
\

by the applicant.

'

2. The respondents accardingly issued an order

o . > . ol .
in the month of October, 1986 appointing the applicant as

P

"Cane YWeaver' Wwith the pay scale of Rs.210-290,which is

the pay scale of & agrade D7 post. Howewar, his pay was

fixed at Rg.7m®;w‘ p.m. in the pay scale of Rs.425-700.

Tt was further, erdered that in case of a suitable VECHNCY
the applicant shall he absorbed against that vacancy. On

revision of pay scales the applicant was given the revised

’

pay scale of Rs.14080-2300. He, however, olaimed the
nigher pay scale of Rs.1640-2900 in pursuance  to  tha

N . . R ) .
Government. of  Tndia notification dated 272.3. 91 by which

two pay scales were granted - to  Junior Enginesrs wirz

Re. 140B8-2300 - and Rs.1640-2900. According to  the said

notification the higher pay scale was to be granted on

1

of “TUnfit’ . Tt was further stipulated in  the <said

4

N’

complation of S vears of service, subject to the rejection’
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(3)

netification that those Junior Engineers who cannot he
’prdmot@d to . the  post. of Assistant Engineer in ‘the pay

scale of Rs.20080-3%008 due to non-availability of vacancies

Wwill be allowed the same pay scale, l.e., Rs.2080-3508 on
a personal basis after completion of 15 years of sevice as

Juniar Engineet. The applicant’ claims the higher pay
. ) ‘ - N
soale of Rs.2000-3500 on  the basis of the aforesaid

notification. ' .

4 -
5, But the main grievance of the applicant
. . t
seems to be .that he has been subjectad to indignity, as

"

his designation as - "Cane Weaver” is demeaning and that

\

even though the applicant 1is actuaslly performing the

duties of Complaint Cell Incharde, he continues to be
desigtiated as a Cane Weaver!

=

i

4. The applicant also seeks the benafit of the

mrovigions contained in [ THE PERSONS waH DISARTILITIES
(EQUAL‘OPPOETQNTTIES PROTECKION QF RTIGHTS  AND FQLL
PARTICTIPATION) ACT, ’1995?;'(h@rgin attar referr@d‘to as
the 1Q95‘Act) whibh specifically nrovided that no
promation sh@ll ha d@nied to a4 person merely‘on the ground

of his disability.

5
cpunt@ﬁ in which the @ggent{al facts have been admitted,
bhut the claim of the app]iéant has heen contested on  the
ground that- theré'ighno-suitahle group TCT o post which can
he m@nned by - the applicant  who, according o the
respondents, hagib@com@ blind. Tt s fur ther averred hy
the respondents that the applicant had agreéd to accaept a

group 07 post provided hid pay in group C7 is protécted

e . . \

. The respondents have filed & detsiled




. (4)

and he is considered for appointment

post in future provided a post which

‘

. applicant becomes available.
| .

6. The aspplicant has also

7. We  have heard at

“the learned counsal for the parties

A ~

material on record.

&, We may state at the

v

nigher pay scale

O to tha applicant in  pursuance to

f

72.3.91 and bhis opavy has

T.1.86, The respondents

and have perused

very
of Rs. 164829080 has
the

besn fixed at

against a group C’

can be manred by the

Filed a rejoindear.

length the arguments of

the

cutset that the

glready heen granted
notification

dated

Rs.Z2060/~ w.o,f.

'

- - A -
have also in thair counter given

an assurance that after due consideration the applicant

shall be granted the other banefits under the aforesaid

notification wviz. giving him the still higher pay scale

of Rs.2008-3500 from the date the same became/becomes

admissible to nim. ~The  only difficulty that he

,2)' ‘ respondents  are encountering is to find a post in  group

‘CT which can be mannad by the applicant. The respondents

\

have taken the plea that the department in which the

applicant is construction | depasriment  and,

bl A 7

debloymant of a hlind DErSoOn on
) 1

would  he

working is a

theraefore,

planning/estimating/execution/supervision
S N o '

out of question, as )it would be unsafe to do  so.

-

appears to us  to be a valid reason for not

applicant promotion/redesignation to a group €

’

Vs

o /
Voo
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Q, Héw@ver, o going through the reply of the
respondents  to  paras’ 4.5 and 4.6 of the OA we find that

' the applicant nas been actually performing the duties of

», : ‘

T the persons Incharge of the Complaint .Cell which are

certainly not the duties of & group D emplovee, It i 7
#8ls0 admnitted by  the respondents that the applicant s
, designation as ”éan@ Weaver" ig Only, what the respondents

call, "a paper formalityf.. As alréady mantionad, the msin

,

grievance of {he awplicant‘appearg to be that he is still

being designated and described s a "Cane Waaver" which he

finds demeaning, Im  these circumstances we do not  find

any resson mHy the respondents cannot redesignéte tha
applicant as “Complaint Cel) Incharge” with the condition
‘that the said post‘.~ shai] be.a group n- post so long as
the applicant holdg it. CThe applicant can he continded on
that post, tiil a suitable grdup dopd ROSTE whicﬁ can  he

T

manned by the him i located.  We are convinced that if

sSuUch a course s adontad by the respondants  the main

grievance of the applicant shall stand removed,

10. CAS recards the contention of the applicant

relating to the provisions of the 1995 Act, we do not find

.

- anything in  the instant case which could he considered to

be contravention nf the provisions of the Act.. As alrsady

mantioned, the spnlicant has alraady been given the higher

bay scale of RS 1640-2900 and in due course of time he

would get a stil] higher grade. Tharefore, the auestion

of denial of. promotion to the applicant on the ground of

hisa disability does not arise.
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11, The applicant s further contention that

the judgment of @ the Tribunal in the OA filed by him
;Ke&rlier, being 0A No.1828/87, has not been implemented by
the Eagpondentﬁ 1s equally devoid of forcs. That 0A  wasy
digmosed>of with a direction to the respondents to appoint
the applicant against g reagular aroup ¢° post. provided

the zame is  available and the applicant would be able  to

i

t. Tt was howewver mentioned, whils passing, that th

-

man
respondents  may take into éongidergtion the fact that the
applicant is alreaady performing duties in the Complaint
Cell Which are ordinarily " performed by a  group C

amploves. The ‘rbgpondenf% have stated that the duties

. / .
perfrned by the applicant are normally performed by an

aducated mate or tradesman and not by a Junior Engineer or

8 Superintendent (B/R) arads TT.

172. Having considered the rival contentions
made and For the reasons already mentioned herein-above we
dispose of this *0A with the following directions to the

respondaents ;-

(a) ‘Thé respondents shall  consider the
applicant s ca$é for “giving him the highear
grade of Rs. 2000~3500 (as How revised) in terms
of the Gowvernment hotification dated 27.3.q) as
the applicant seems Lo have already completed
15 vears of service @nvisag@d.und@r the said
if |

holtification.

7
e
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‘ (h) The  respondents shall  alsge consider

. 1 ) .
r@degignmting the ampligﬁnt as I'ncharge

—~ , Complaint cel) or some similar designation

in place of "Cang Weaver" though on condition

“ba  manned by the apnlicant becomes avallabla

4 , the post held by the applicant shall be

group Do,

\

that till 4 suitable group "C’ post whieh o

an

in

e The above direction shall he implemented

within g neriod of 4 months from the date

receipt of gz copy of thig Judgment .
Thér@‘shall be no order as o coste,

of

L abinhia oV AW 30,6 1795

(S,P_JI{ 85) ' ) ( T.N.Bhat)
Mamber “(A) _ Mambar ()

'




