CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
ORI NS 1140/97 |
New Delhi: this the 77 day of MTALCH 2001

HON'BLE MR.S.R, LADIGE VICE CHAIRMAN(A)%
HON 'BLE DR, A.MEDAVALLI SMEMBER (3)

L

Shri M.N,Sridhar Raof‘,‘ :

Indian Postal Service,
Junior Admln:l.stratlve Grade,
Depar{nent of Postsy

Ministry of Communi catlons,
D ak Bhauan,

Neu Delhl-_‘l
at present on
deputatlon to-

Dep ttsl of Youth Affairs &
Sports,

Ministry of Human Resource De va10pment,

&J\Ito of India ..-.--.......Appllcantoj

(In person) o _
’f\l'"er""su s

1 L{ngﬂgﬂf‘tﬂgdlssbretary,
Dep ttd of Posts,
Ministry of Commun:.catlons,
Dak Bhauafn :
New Delhi=1

2, UpsC
through
Chaimman of the Commission,
Dholpur House,' shahjehan Road,
New Delh:.. :
3 shri AJN.iNanday
Director Postal Ser\uce,
Ranchi, Bi ha ]

I
FTEH T

Prin cip al,P TfC,
Saharanpur{Up)

B, simt. A, Ghosh, |
Director _Postal Servicej
Calcu tta¥d

6. Vineet Pandey,
Postal Desky
TCIL Ltd. - Nehru Placs,

Neu Del hi:

7 Uépu%?’Secretarw,
Céritral Vigilance Commission, Jaisalmer House,

New Delhi
1
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AP slngh“
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Deputy. Secretaryp“
Ministry of‘ uelf'are,
7th Floor, shastri 8hawany

New Dalh1-1

94 shri Udai Krlshna, ,
Director Postal Ser\n.ces,
Allahabad (Up )  Jeees..Respondentsy

r(By Advocabe: Shri P:HT..Ramchandani )
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ff‘-bri‘d‘s' R

:dj_e, ve{a)s

Applicant 'z'.m'pugn =

i)

vi)

-

Res;;ondents’ order dated. 2 GER 95(Annexuxe-1)
and No tification dated 1%111,95 (Annexure-IT
uhereby he has been superseded by 4 of his
juniors in JAG of Indian Postal Servicel

Alleged‘non-reporting of actual number of
vacancies in JAG for 1994=~95 by Respondent
No.""l‘

Alleged inclusion of Shri A.N.Nanda

(1982 batch) at Sl.No.1 of aforesaid
order dated 2511,195 by showing him against

a vacancy of 1994=95 which was garried \

foruward and thereby relegating applicant (s

a vacancy for 1995~96;

Alleged incorrect computation of vacancies
in JAG from 1990-91 onuards leading o

applicants! alleged unjustifiable

supersession in the OPC held in Sep tember,
19953

alleged. non-convenlng of DPCs in tlme from

December,1 939 onuardss

Alleged incorrect grading and assessnent -
of applicants for the years 19%-91, 1991.092;

and 1993-945

Adnittedly applicant appeared in CSE, 1984 and

-
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was appointed to 3TS of Indian Postal Servicein 19S5,
He was appointed to STS on 26,8789, In March,1990 he

was posted as _AD’ﬁ(International Mails) where he worked
up to Aprif%1995 upon which he was appointed on
deputation as Deputy S-Aecrga_tapy‘:;t Ministry of Lawy Justice
and Company tl‘_f‘f-‘_air:s,_.5 In July,1996 he was appointed

as private Secretary to MOS HRD Ministrysd

3. Applicant himself avers vide para 4{xxx) of
OA that as per Indian Postal Service Recruitment Rules,
he becams eligible for promotion to JAG(R.I3700-5000)
el d 1“510.394, onn com_pzlé. tion of 9 years of service,
including 5 years of service in feeder grade of STSJ

He states further that a DPC met in January/February, 1994
to consider promotion to JAG possibly against vacancies
for 1993-94 and 1994~95, and 5 officers of a senior

batch iJey 1983 batch were promo tad?!

® . He states further that thereafter a DPC met
on 6/7:2.i94 for considering promo tions to certain -
vacancies in JAG against vacancies pertaining to
1994-95, He states that although he was in the zone
of consideration, 3 officers of his batch who uere
senior to him, Were promoted vide order dated 12,12,'94

(Annexure-XI1) and no officer junior to him was promoteds

5S¢ He states further that a DPC was thereaftsr
held in September;1995 and based on its recomm enda tions,
ReSpon.dents issued impugned ordsr dated 2’3111‘.595, In

that order, 4 of ficers junior to him namely Snt;'éAthcsh,
_S/.S_hri Vinee t Pandey, Vishvapavan pati and Ashok Pal singh
vere shoun at sliino 3, 4, 5 and 6 resp ectively; and
applicant uho was senior to them was shown 2t SL3Np S8l
Applicant also states that in the aforesaid .order da ted
2711395, shri AJNJNanda who belongs to 1982 batch was

shoun at Sl.No31, while Shri Udai Krishna of 1984 batch



-

was shoun at S1¥No.7. In betwesn Shri Nanda at sliiNoit
and the 4 Officers of 1986 batch who are junior to
apﬁlicant’i’; an officer of 1985 batech (Shri P.K,Bisoi)

has besn shoun. Applicant avers that from these
placings, it appears that the DPC which met in Sep tember,
1995 possibly prepared yearuise panels FO]‘,"pI‘DmD tions
agsinst_JAG Vacanciqs,fqp'1994-95 and 1995=96 based on
which impugned order dated 2'5311.‘9,5 and impugned

rotificdtion dated 931%d95 issuedd

64 Applicant contends that Respondents grossly
erred in calculation of vacancies for each of thes
years, which belief is strengthened by the fact thatg
Respondent Noi *held a DPC in December;1994 for a
certain number of vacancies for 1994~95, and uwithin
less than one year held another DPC interalia pertaining
to vacancies for the same year 1994-95, not to mention
ano ther DPC which had been held earlier in January, 1994 ,
In ﬂus'_conne_ctiqn ‘support has been drawn from CAT’
Jabalpur Bench order dated 243194 in OA NoJ4Sn/9%3
P.K.Tripathi Vs, UDI wherein the Tribunal had no ted

the incﬁrrect compu ta tiom of vacancies for the year
1990-91 leading to non=preparation of the panegl for
that yeap, resulting in 2 direction to respondents to
recompité ‘the v@cancies and thereaftar hold reviey

DPC for 1990=91, It is pointed out that non-reporting oF.
atleast 3 vacancies f‘of 1990=91 had been accepteg by
Respondent No3l vide order da ted 1153§1‘4‘-2‘396(Ann,e>4.lre-'- XIII)
and a review DPC for 1990 =91 after recomputing ths
vacancies in the light of the CAT Jabalpur Bench order
dated 24.1.94 uas accordingly held in February,'1995

and revised panel issuedil

%
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75 . _lipplic_ant_aye:;s ‘that if thése 3 vacanciesff

and certain othsr vacancies had been reported to the

OPC in Ije_cember‘;_’1>994,i \hg,mquld'hav‘e been included for -
promo tion in the order dated,']35512§if'394 (Annexuma-XIf),
itself‘?By ‘this erroneous action atleast 2 vacancies
vere carried forward into the year 199495 and vere
considered by the 'D'PC‘ meeting in Sep tembery 1995, uhers
shei AsKiNanda uho uas found unfit by the December;1994
DPC_madé it against the vacancy qf‘t1_9,94 =95 angd ther‘e“bx;»-;-
rel egating applicant for consideration against the 1995-96
vacancies, as a result of which he was superceded by

4 officers of a junior batch I

85  Applicant also avers that Shri AgK.Nanda (1982
batch)uhq was considered by the D_'e‘_c_enbe_f;'ﬁ“lgglt DPC for
promotion to JAG for vacancies pertaining to the year
1994—95, was not found fit for promotion on the basis of
his CRs for -the relevant 5 year pepigdi@f CRs for the
year 1989%-9; 19%0-91; 1991-92; 1992-9% and 1993-94)
It is contended that the September; 1995 DPC was also

required to take the same set of ACRs for consideration,

and as the Decelnbex“",'g1994. DPC_ had found him unfit for

him fit for promotiqnf*? In this connection, it is asgerted
that even if shri AJK.Nanda was included against the
vacancies pertaining to the year 1994295 by ths DPC

which met in Sep tember, 1995 on the basis of the sams set
of ACRs considered by the Decembery1994 OPC, the Sep tember,
1995 DPC does not appear to havs objecti vely assessed

the suitability of shri AJKiNanda vis=a-vis applicant

for promotion, uhose record of service was marked superior
to that of shei Nandal

-
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9. - It is also contended that as a result of the
January/ February,1994 DPC, 5 officers of 1983 batch
were promoted to JAG, out of whom 2s many 8s 3 were
on deputation to ﬁ\rmyPOStal Service and were given
proforma promotion by order dated 192%6;€95(Annexure-XIV)'§
after a lapse of 1"2‘ years, and after more of‘f‘i;ers
wers promoted to JAG weeJf. 1312794 (Annexure-XIf)§
which tends to cast doubts on the accuracy of the

yearuise panels prepared by respondents,

10. " It is further contended that in the order
da ted 13.12.94, as many as 9 officers on deputation
were. promo ted, of whom atleast 6 were on deputation

to APSS It is asserted that the posting on promotion
of 4 of these 6 officers to APS was not shoun, because
the DPC‘\,JaS not aware whether these 4 officers would
return to the dep ttd on promo tion or not because
respondents had failed to obtainhed -their op tions before
the DPC met in December',1994'.%‘ It is averred that in
respect of 2 such officers, the option to revert back
from deputa{:ion was obtained by Respondent No.1

after the December, 1994 DPC uhich resulted in urong

preparation of the extended panel.“-f

11, Applicant also asserts that the folloving
irregularities were committed in respect of his ACRs
for the relevant periodgé?
i) In respect of ACRs for the year 1989-9; i.e
174489 o 191249, the original CRs
were misplaced by respondents, as a
result of yhich the duplicate CRs;
for the period were not revieued, as the
reviewing Officer had in the mean time

passed aways Hence CRs for 1989-9

~were incomplete for no fault of applir;antﬁ

T
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ii) ?6r the year 199=91 the entries uwers
made by the DDG (IR) who was the reporting
officer, but uere made by some othgr of ficer
who acted as Reporting Officer (Annexure=X).
The ACRs for 1990=91 also did not relect his
performance in the training course he had

undergone during that periods

iii) The CRs for the year 1991=92 were not reviewed
by any reviewing officer, though were existed for

the period under report‘.;z

iv) The gradings for the year 1993=94 given to
épplicant were not one of the 5 gradings prescrilkx
under the instructions‘.g If the grading::_ given
by the reviewing officer was not one of the
prescribed ones, the grading of the Reporting
Officer should stand) and if ths gradings of
the reviewing officer a2mounted t 2 downgradation
from the previous.year, this would amount
violation of the principle of natural justiw’y
8s no domngfading had ever been communic2 ted

to applican £

12 Applicant asserts that he submitted a
representation to respondents on 24.,4,96 (Annexure=XV)
and on receiving no reply, was compelled to file this

0A.

134 Respondents in their reply challenge the 0A »
Besides taking the plead of limitation and non=joinder

of necessary parties'f Respondents contend that applicent
was duly promoted to JAG by impugned order_ dated 2411495

and the serial order in which his name appears was 2s

" .



per his position in the select list prepared by DPC
convened by UPSC after assessnent of the ssrvice recads
of the officers considered by the DPCs Respondents
deny that there has been mon=-reporting of actual
vacancies for the year 1994=895. It is asserted that
shri AJNeNanda was senior to applicant in the feeder
cadre also, and there is no substence in the contention
that Shri Nanda Has been incorrectly shoun 2gainst
SL:N0ﬁ1 of the orders Respondents also deny that
applicant's grading for 1990=-91; 1991=92 and 1993-94
is incorrect as alleged by himsl In short respondents
contend that the 0OA uarrants no interference and is

fit to be dienissedi

145 Applicant has filed rejoinder in uhich he
has broadly.contested reSpondentsi assertions and

reiterated his ouny

15, We have heard applicant uwho argued his case

in person and Shri Ramchamdani for rBSpondBntgﬁ

16, As per applicant}s own @verments, he bacame

eligible for promotion to JAG(%s.'3700-5000) only wilgifrs
110 =94 upon completion of 9 years of seruiceﬁiIF,as
he States? a DPC met in January/February,1994 pursuant
to which 5 officers of a batch senior t© him, i.e. 1983
batch were promoted, applicant cannot have any legitimate
grievancey! Thereafter a DPC met on 6/7?12ﬁ94; in which
al though he came within the zone of consideration 3
officers of his batch uho were senior to him were
promoted vide order dated 12ﬁ12§94, and no officer
junio; to him was promotedﬁ Here again, as none junior
to 2pplicant was promoted to JAG, he can have no

legitimate grievanceyd

v



17. We then come to the DPC of Sep tember, 1995,
based upon whose recommendations, respondents issued
impugnad order dated 25.‘;511’%395.”‘_ Sl.No«s1 in that order is
shri AJN.Nanda, an officer of the 1982 batch, that is
3 batches senior to applicant.:" Respondents have stated
in their reply that in the earlier DPC held in Decenber,
1994 for vacancies for the year 1994-95 Shri Nanda uwas
at S1.Nod3 of the list of officers considered, but hs
was hot selected bec2use he did nét get the Bench mark
of !Very Goodgli In this connection, respondents further
point out that one of the ACRs of Shri AJNJNanda vizJ
that of 1993-94 yhich was relevant to the DPC of December,
1994 as well as of Sep tember",_’lQQSuas not revieued by
the competent authority at the time the DPC met in

De cembery, 1994 , but was duly reviesuwed by the competent
authority by the time the next DPC met in Sep tember,
1995, and on that basis he secured the cverall bench
mark of —'verygood;.’ﬂThese' specific assertions of
respondents in their reply have not been controverted
by applicant in the corresponding paras of his rejm‘.t‘ader‘.’E
Even otheruise Shri Nanda is three batches senior to
applicant, and if by the same impugned promo tion order
da ted 2i311i;95 promo ting Shri Nanda as well as applicant

o JAG, Shri Nanda is shoun as senior to applicanty Te
ceannot have a legitimate grievance. ‘

185} S1.No.2 in the impugned order dated 2711095
is another officer of 1985 batch namely Shr i p.K.Bisoil
In the OA applicant has not woiced any gpecific
gitevence in regard to Shri Bisoi's position at SlaNoiiz,
while the person at S1:Noe? immediately above applicant
is Shri Udai Krishna who is also of 2 batch senior to

that of appl icant namely the 1984 batph‘?’

197 In betwesn Shri P.K,Bishoi at Sl.No.2 and

‘ohei Udai Keishna at SLeNo.7 are SLoNo4'3 SutsAcGhosh;

7L
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SL.No4 Shri V.Pandey; SloNoJ'5 shri VJPati and SliNoi6
shri Ashok pal singh, all of whom are junior to applicant

and have superseded himyi

207 We then have to address ourselves to the
by the aforementioned 4 officers of his oun batch.
question vhether applicant!s su_percessioné_uas justifieds
In this connection he has alleged certdin infirmities in
the recording /maintenance of his ACRS for the relevant
period. These are
i) Applicant'!s CRs for the period 1.4.89
to 19:125@9 were not revieuyed, and thus
he was deprieved of the benefit of the
remarks of tﬁe reviewing authority for
this period, for no fault of his ouns
Respondents have contended that the
ACRs for the period 2012789 to 233,90
contained the remarks of the reviewing
officer who was incidentally the r eporting
officer for the earlier periody and had
accordingly observed the uo'rk and conduct
of the applicant for a sufficient period
to act as a reviewing authority”;" but the
fact still remains that applicant was
denied the benefit of the remarks of
the revieuing au thority for the period

154489 to 19.12,89,

ii) Applicant has specifically ayerred in
para 4(xxvi) (b) of the OA that for the
year 1990=91, the.entry in his ACR uas
not made by DEEG(IR) who was the prescrike d
Reporting OFficet in temns of pard 1(vi)
of respondents' Office order dated 3110190 |
(Annexure-’-X} but instead some other officer
acted as reporting of‘Ficer.‘ In reply the

regpondents state “the fact remains that it

L
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was written by the officer who was also

made to supervise the work of the '~ applicant
and has been revieuwsd by DDG{IR) uho has
agreed with the views of the r eporting
officer W' As per aforesaid order dated
31.10490, the reporting officer in the case
of applicant for 1990-91 was the DDG(IR);
the reviewing officer was the Member (D) 2nd
the accep ting officer uvas Secretary Yo
ReSpondents;af‘oresaid reply reveals that the
instructions contained in para 1 '(ui ) of

-

order dated 31.104/90 were not adhered to G

Similarly in regpect of the ACRs for 1993=894
applicant's contention that the grading given
by the reviewing officer was not in accordance
with the prescribed instructions, and he
doungraded applicantA's remarks for that

year, a8s compared to the remarks given by

the reporting of‘f‘icer,' without putting
applicant to notic®, has not been specifically
denied by respondents who in their reply only
state that there 2re no instructions to
communigats: any thing other than adverse
remarkss’ \hile thess assertions might well
be true, cases cannot be rulédiout where

doungrading is reflected by comparison,as

J
pointed out by the Hon'ble Supreme Court in
U.Pe 381 Nigam & Orsi Vs, Prabhat Chandra Jain

& Orssd (1996) 33 ATC 217.

-
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that applicant in his detailed representation dated
24545196 (Annsxure-X¥) had inter alia highlighted

the aForanentioned infimities in the recording/
maintenance of his ACRs for the relevant period and
in para 9.2 of the afaorementioned representation
had specifically prayed for atleast his placement
in the appropriate position in the panel of promoted
officers prepared by the DPC held in Sp tember, 1995

iJes in the impugned order dated 251115195,

227 As mentioned above, it is because he did not
receive any reply to the aforesaid representation

dated 24J4,/96 that he was compelled to file this OA7

235 In the result we call upon respondents to
examine 2s to what extent the infirmities in the
recording/mainte_anance of applicant;s ACRs for the
relevant periody a2s noticed in para 20 abové‘f Qas
responsible for applicant"s supercession by four

of ficers of his oun batch in ;ﬁro‘moﬁion to JAG by impugned
order dated 211495, and if won such examination,
respondents concludse that applicant indeed ocught not

to have been superceded by four officers of his ouwn
batch, they should take necessary steps to convene

a review DPC in accordénce with lawd However, it

must be ensured by the respondents that any person

who is likely to be affscted adversely by the outcoms
of the said Review BPC is given 2 reasonable opportunity
of making @ representation against the proposed action
and that such representation, if any, is considered

on its merits and disposed of under intimation %o the



- 13 =
person concerned before a final order regarding refixation

of seniority is passedf’ﬂ

244 The DA is digposed of.in temms of para 23 aboueﬁﬁ

- No costsyl
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( DR,ALVEDAVALLT ) (5.R.ADIGE
MEMBER (3) VICE CHAIRMAN(A).
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