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Shri J.L.Bindra Applicant
(By Advocate: Shri S.M. Rattanpaul)
Vs.

Union of India & Ors. ' -~ Respondents
(By Advocate: Ncne)
CORAM
HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON’BLE DR. A. VEDAVALL!, MEMBER (J)
1. To be referred to the Reporter or not? Yes

Le 2. Whether to be éfrculated to other Benches of
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New Delhi: Dated this the ©°  day of OClikcr | q100g

HON'BLE MR, S, R ADIGE, VICE CHAI RAAN(A) .
HON *BLE DR, A, VEDAYALLT,M 8 £R(D)

shri J,L.Bindra,
%o shri Ratten Singh Bindra,
R/o GH.8/112, Paschim Vihar,

Da}. hi -041 [ YR X Ppplicantf
{(By Adwcate: Shri S.M. Rattanpaul )

JERSYS

1. Union of India through
the Secretary to the
&)Vﬁo QP Iﬂ dia,
Ministzy of Urban Dovelopment,
Nirman Bhavan, '
New Delhi,

’

2, The Chief Enginesr, NDz~II,
Central Public brks Department,
Niman Bhavan,

New Delhi,

3. The Superintending thgineer,

Central Stors Circle,

Central public irks Department,

Netaji Nagar,

New Delhi ee o REspondents,
{lone app oa red)

0 RDER
HON *BLE MR, Sy Re AQLGE, VICE CHALATAN (a),

poplicant impugns the chargeshset dated .
132,91 ( mnexure=al), the Inquiry Officer's report
dated 20,9495 (Annexuro-_p.Z)z the penalty order |
dated 27,10,95 (annexure=a3) snd the appellate order
datead 4.4.97 (mnexure~A4) end secks a declaration’
that he is exonerated of the charges, with

consequential benefitsy

24 foplicant 's casa is that in 1983 while
wo rking as Foreman, Mechanical prkshop, O WO,

. y
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Netaji Nagar, New Delhi he availedof LT ’ r the
block years 1982«85 for his tw sons from Delhi te
Kanyakumari and backs He claims that his tuw ‘sons
laft for Kanyakusmari by Bus No.MNp=-8024 arranged
through /3 suthend Travelas{Regd) on 1136,83
and after visiting it, reached back to Dslhi on 2.7.83.
He took am advance of fs&1000/= for his soms® journay
and submitted a total claim of %.2496/= and aftar
adjusting the advance,®.,89 ¢ = was paid to hims
Howevar &Pter 4 years, on 14,6,87 2 chargeshest
was sarved upon him (mnexurs-p"S) slleging that
'on in ues:ti@ai}ien it was foung that the jowraeﬁ
perfomed by his sens was feke and morsy had begn
pocketed by applicant on the basis of fake and
forged cbeuments and proposing to take acticn against
him mdér Rule 16 ccsfcca) Rules, fpplicent states
thag/i!;a did not have any records cding back 4 years
regarding . the mgtte?, he approached the Disciplirawy
Authority uho assured him that if he deposited the
amount of full claim asleng with interest thersen, no
acticn wuld be taken agsinst him, wherewon in
reply dated 72"’3.?87 {Anexure=-a8) to the chargeshest
| dated 7.9.‘:6‘? he saidg he was not im a position to
préduce any document relating to the journey which
took place over 4§ yeare 2age , and wa® prepared to
deposit the entire amount of claim with interest, He
sf.ates that wpon this, the msciplinary ﬁuthority in
his lettéi dated 17912587 (phnexum»a?)}o rdsred him to
depo sit Rsi5808/ (b, 1600/~ ae advence plus R;E96/-
paid to him as his claim plus e1312/= as penal interesi
which he did on 31,12,87, on uhich ths Disciplinary

authority in his letter dated 30.4¢68 to S.E,

A



(vigilence) PuWD infomed the latter th he had

closed the case from his end. fppli'caat states
that howeveé--bl;ezgl;{:\"’;“% with the cbm*ge of
incumbent as pPlsciplinary Authority/ tl'_ze earlier
chargeshegt datsd 14.6,87 was withdraun on the

ground that when it was issuéd;" certein dooectments

to prove the chargss hag not been received by the

department and anothejp chargeshest dated 20,12:i%9

( mnexuro-us) for 2 major penalty wder Rule 14 ccs
(CCA) Rules wuld have to ba i ssuedd mplicent
s%:ates that on 1951591 he réplied that he had
already bAem punished for the seme allegations
(mnexnr-e-ﬁo), but on 13'""2‘."301 snother chargeshost was
issued te him, this tima under Rulg 14 CCS(CCA)

Rul @s ralatmg to the same incident, elong with
supporting documents (Amiekure-i‘l). foplicant
states that hs replied to the said »chargesheet
denying the samae, but the Disciplinary "‘ Authority
appointéd'- -ea Bhquiry Officer on 13591, and on

his transf'ar another E.0, was appointed and on his

tranef‘er yet another E.0. was appointed on 26J9.93

vho wmplated tho enqu:lry against him on 20,8595

Authority by his impugned order dated 21310485 (anneat)

. imposed the penalty of reduction of pay by to stages

8qual to two increments 1ast drawn i.ed from 2050/

to &31950/- in the pay scale of My '1400=2300 uwith
cumulati ve effect against yhich applicent submitted
an appeal on 24711797 (mnexure~p13 ) wich uas
rejected by non sp eaking snd non- reassnad order on
4,4,97 which did not issus ower the appellate authority's

signature but yas mmmdnicéted to applicent on 244,97

/)
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(Annexuremh&) against yhich the 0p has filed »
Meanuhile spplicant has retired or SUperannuation

on 30£11,95,

35 Daspite seweral Oppart.unities given to respondents,
‘they failed to file their reply. s have heard
applicant's counsel sﬁri Rattampaul .- None. app sared

for the regpondents '« Shri Rattampaul has also

filed uritten submissions uhich are on record,

4q " e have gi ven the matter our careful

consideration,

5, The charge Memo dated 14,8.87 was forp
_imposition of a miﬁor penalty under Rule 16 CCS(CCA)
Rules, minor p'malties Eeing those defined undep

Rule 11(L°to 1v) cCs(cCA) Rules. fioplicant was
infomed in writing of the proposal to take actlon
against him,and of the imputation of misconduct on
which it was proposed to take action, and was gi ven
opportunity to represent against such proposal in

aceo rdancs u‘itvh Rule 16(1)(a)ces{cca) Rules. On
receipt of épplicant's rep resentat ion, the Oisciplinagy
authority communicated his decision to him vide OFFiée
Memo dated 17,12,87 (Annexuren\q-UI_I) imposing the
punistment cntained therein , which wes in consonance
with Rule 11(iii) ccs(cca) Rules. That the Disciplinary
authority, after 1mposlt19n of the afo resaid punistment
treated the matter as closed, is manifest frwom his
letter dated 20, 4,88 addressed to sE( vigilan ce}
(Annexure-;\-\lIII). Thsa pen‘alty Order was communicated

to applicant in acmordance with Rule 17 ccs(eca) Rules

L
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601 decision No.1 below Rule 17 states that thg
decision taken by the Oisciplinary Auffority is

a judicial decision 2nd once it is arrived at it
is final, As applicant himself did not appsal
against the order dated 17.12.97, it is not dg'ear
houw"the order dated 20,124,900 ceme to be passed,
unless it was in exercise of the powers of
_revision ontained in Rule 29 ccs(cca) Rul es,

reod with G0I's decision No.2 belou aforesaid
Rule 29 relating to scrutiny of punistments

by Vigilance Cfficers.

6. Un fo rtunately respondents had not cared
tc file their reply déSpite several opportunitiés
gi ven to them,and the appellate's order dated
b4eb,97 is also silent on the point despite thié‘“.
being one of the specific gmunds taken . in the
appeal (para 8 of appeal), This appellste’

order is cryptic and bald and besides not
discussing how the ordérs dated 20,12490 came to
be passed, also des not discuss the other grounds

taken in appeal,

7 M1I's instruction No.1 below Rule 15 CCs
(tCAR) Rules requires orders in disciplinay
p‘mcee‘dings,including appellate orden to be ‘self‘
contained, speaking and reasoned ordemand issued
ovwer the signature of the appellate authority,

The appellate order dated 4,4, 97 besides not

being 2 speaking, self containsd and reasonsd order
does not discuss any of the grounds taken by the

applilcant in his appeal 2nd has not been issued over

-1
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hence not sustainable in laue

8, Under the circumstance without interf‘érring
with the Disciplinazy p.uthority"s crder dated
27-.‘1D:§95 at this stage)the appellate order dated
4,4, 37 is quashed and set asides The cose is
remanded back to the appellate authority to pass
a self contained,speaking and reasoned order on
applitent's appeal, discussing each of the grounds
taken therein in acoordesnce with rules and
instructions,ss expeditiously ss possible and
preferably withir 3 months from the date of receipt
of @ copy of this order,after giving epplicent a
reascnable opportunity of being heard in person

for which applicant should alsoc cooperates No costsy

( DR.a, VEDAVALLT ) ( S.R,aDIGE ) .
MmemBER(I) VICE CHaImaN{(n)..
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