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o CENTRAL ADMINISTRATIVE TRIBUNAL :

' ' PRINCIPAL BENCH: NEW DELHI )

A No. 1125/9

New Delhi, this the 28th day of May,1993

HON’BLE SHRI T.N. BHAT, MEMBER (J)
HON’BLE SHRI S.P.BISWAS, MEMBER (A)

In the matter of:

1. Latif Mohd. s/o late Boota Khan,
139/3, Sector-1,M.8.Road,
- Pushap VYihar, New Delhi.
2. Gian Singh Thakran s/o R.K. Thakran,
‘ r/o C-30, A Budh Vihar, Phase-1,
Dethi. ... Applicants
{By Advocate: Shri P.M.Ahlawat)
Vs,
Union of India through
1' 1. The Secretary,
Ministry of Health & Family Welfare,
MNirman Bhawan, New Delhi.
2. The Director General,
Health Services,
Mirman Bhawarn,
New Delhi.

U

ne Medical Supsrintendent,
afdarjang Hospital, .
ew Delhi. - ...Respondents
(8y Advocat: Shri Madhav Panikar)
ORDER
2 Hon’ble Shri T.N.Bhat, Member (J4)-
i. The applicants in this 0.A. are working as
, Store Keeper and Pharmacist, respectively, in the office.

of Medical Superintendent, Safdarjang Hospital, New Delhi.

(Stores) they have assailed the action of the respondents

in issuing the Circular dated 22.4,1997 for conducting
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ice of three vears or more to sit in the

examination. The applicants’ counsel states that eariier

o

oth the applicants had appeared in the departmental

competitive test held on 19.4.1996 when there were two
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f the applicants were
included in the select list against anticipated vacancjes
while the names of other two persons were included for
Tilling up 'the existing ,vacancies. The applicants rely
upon the Circular dated 6.4.1996, as at annexure A-Z, for
this purpose. According to the applicants a  fragh
departmental competetive test can be hald only after both

the applicants have bheen absorbed and, that, therefore the

Circular for holding the test is invalid and illegal.

Reliance is also placed on the 0.4. dated 28.2.1982 issued
Dy the Department of Personnel & Administrative Reforms,

Govi. of India.

2. The respondents have resisted the 0.A. on

the ground that on the earlier occasion there were on'ty

.

«“2

two posts available for being filled up on ad hoc basis

*

and

the Departmental 'Promotion Committee had at that time
recommended only iIwo persons who have already been
appointed. According to the respondents the 1ist of
selected candidates has to be based on the number of
existing vacancies at the time of declaration of the
result. It is further averred by the respondants that for
appearing in the departmental competitive test only Thosa
cancidates who fulfil the requisite gualification and
eligibility criteria are eligible. Further they should

also be in the feeder cadras.
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3. The applicant

n

have filed rejoinder wherein
the averments made in the 0.A. have been reiterated and
al

reference ha 0 been made to certain judgements oF the

o
n

Hon’ble Supreme Court.

5 According to the 0Office Memorandum issusd

by the Ministry of Personnel, recruitment should take

3

place only when there are no candidates avaiiable from a
earlier 1ist of selected candidates and  the learned

counsel for the applicants vehement

!
f

¥ argues.that in  the

instant case two candidates from the eariisr 1iet are

o}

v}

e and, therefore, no fresh selaction can he
held by the respondents. In reply, ths rbspondents’
counsel has contended that the names of the applicants
Were not included in thelse1ect tist and that those who
found a pTace. in the select 11st have already been
appointed. The applicants have not produced any proof of

he fact that their names ware inciuded in the select list

ct

prepared in -pursvance of the Department of Parsonnel &
iraining held on 19.4.1996. A1] that they have produced
is a Circular dated 6.4.1995 by which certain persons

including the applicants had been asked to assemble in tha

2]

Safderjang Hospital, Lecture Hall on 19.4.1986 at 2.15%

P.M. to appear in the departmental competitive test.
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8. Even assuming that the respondsnts had

D

-

epared a list of four persons inciuding applicants in

pursuance to the aforesaid competitive sxamination; the
- L .

guestion arises as to whether the respondents could have

(e
validly done that. To seek an answer af this question the
A

judgement of the Hon’ble Supreme Court in N.Mohanan vs.

Kerala & Ors reported in (1997) 2 SCC 558 mav be

~ty

State ©

o]

referred to. In that case against only one vacancy, &

isting of more than 13 namas had been prepared

Tist cons
and the name of the petitioner before the Apex Court

figured at ST. No. 13, but he was not appointed. on

approaching: the Court he obtained an interim order and on
“the basis of the finterim order he was appointed, but

eventually he was not succeasful in the final decision of

the High Court. The Apex Court held that the psetitioner

in that case was not ipso facto entitled to continue in
service or to regularisation Tt was further held that

the period of 1ife of a waiting list should not exceed one
.

year and that this was so for the reason that cother

qualified persons are not.deprived of their chances of

~applying for the posts +4n the succeeding vyears. We

further find from the ‘guidelines issued by the Department
of Personnel that the pane] fof promotion drawn up by the
D.P.C. could only be valid Tor one Qear and that it
should cease to be in force cn the ekpiry of cne vear. 1In
the instant case the impugned Circular was 1issued on
22.4.1997 {.e. more than ons year after the earlier
selection, which was held on 19.4.199886.
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‘Even on the question whather the

~d

respondents  had validly included the names cf the
applicants in the select Tlist prepared in 1996, the
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applicants do not seem tc have & good case. In Prem Singh

& Ors. wvs, H.S.

m

.B. & Ors.., a judgement on which the

tearned counsel for the applicants places reiiance, the

action whereby as many as 212 candiates were included 1in .

the select Tist

o

gainst only 62 existing posts and as many
as 137 cut of that 1ist were appointed has been depreéated
by the Apex Court. The Apex Céurt held that ?%ﬁ%
selection process by way of reduisitioﬂ and advertisement
can be started for clear vacancies and alsoc  for
agtioipated vacancies but not for future vacancies. In

that case it was found on facts that the concerned
N [ ]
Electricity Board had by oversight failed to anticipate-:

o
[4a}

b

additional anticipated vacancies 13 of them becauss o
retirament and 12 becauss of'death and that the vacancies
which are likely to arise as a resQ?t of retirement shouid
have besn reasonably anticipated~by'the Board. The Apex
Court took a lenient view as regards the vacancies which
i f

arcse because of deaths. A= a result, the action o

et
-3

the
Electricity Board 1n appoining more than 62 parscns was

validated only to the extent of 87 vacancies and the

-

remaining appointments were held invalid. We have alsoc

FE
H

axamined the departmental records and found that the names

dona It was clearly mentioned thaet this panel shall be
oparative only for one year. We may also state that the
vacanciss available at that time were being fililad up only

e giving appointment to the
salzcted candidates 1t was specifically mentioned that

heir ad hoc appointment will not confer on them any right

~igaticn or benafits such as senicrity eic. on a

ku.}{wh’/
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