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,  P.N.Uali & .d,-3. Dauara , Petitioner -

■  U.K. Rao Advocate for the Petitioner(s)
Versus

UOI & Anr. Respondent

•R.P. Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Dr. ,3ose P. Verghese, VC (3)

The H'on'ble Mr. Shri S.P, Bisuas, Member(A)
.  , ■ •

1. Whether Reporters of local papers may be allowed to see t^ Judgement ?
2. To be referred to the Reporter or not ? Yes,
3. Whether tiheir Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

^  , <
(S.P, B4r3tja^

Member(A)
23.12.97-

National In^tt. of Mental
Health and Nueuro Sciences ,
Us. K. Kalyana Rarrian(Or.)
air 1992 3C 1806

2. S.N .flukhe rj ee Vs. UOI 1990 (5) SLR 8
3. Shanksarsan Das Us. UDI 1991 2 SLR 77 a, .yj^xerr 968
S  Balbir Frasad Us. State of Bihax 1993(:3Uf ^T) (3)SCC 2685; Om PrakL^h Us. Akhileshuar AIR 198^ 1043 ;
6.. State of AP & Lrs. Us. G-Sreeniv/as Rao 1-989 (IO)mTC 69
7. UOI Us. E.S.Soundara Raj an AI 1980 SC 959 .
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CENTRAL AOMINISTRATII/E TRIBUNAL. PRINCIPAL BENCH
OA No.1121/97

NEOJ DELHI. THIS THE 23RD DAV OF DECEMBER, (997
-r^o- n ifrvrHF'^F UICE-CHAIRMAN(J)
IhRi' S MEMBER(AJ

ShJU P.M. l^aJU
^/o taJ:e. ShjU D.W. v&ttU-S
1 5/313, LooU Cotony. Ne.ijO VeALru.

"ihjtl A. S . VcMn-a _
Stvu, SoJLCXUi Ncuoab SA^ngh.

CA-4&I1 • Tago^ GoMxL&n
Moio DQJih4^~21

App^c-arvte,

xjejL^UA

(ShjU y.K. Rao,Advoc.(vt&)

UrUon ol Induct, ttwoagh

? . S&c.JL&taJiy
Ve.paJLtm&nt oi- Toivu^m A,,jn±Jnn
t'UivUi.tJty oi- TouJiU,m & Au^Md>ton
Nzoj Vs.^h.'i.

2. DJ.oi&cFtoJL Ge-neota-t
Vep}cuitm2.nt ToujU^m
TJua-riAponX EhPivan. N&uj Ve.ti'VL

(By StvU R.P. AggoMAjot, Advocate.)
ORDER

Hon' bte. ShnA, S. P.

Ri2.A;,pon.cLcfvt^

H^d thd couMat lOA. att the. pajMet.

2. The apptteantp cZaMn that a pet ol i^eph guMlMnep
atpeutated on U. 6 . 96 have been apptied to InoatMlate
the peteetlon hetd on 23. 11. 95 on the. baetP ol eaoUtee
gatdettnep oL, Jannaty 1 999. Math tppaep that 4dU LfOP
(ii2JteJirru,n(xtA.ori OJic: - -

(t) iphetheJi gimtUtcattor^/gutdftn^ n^pnePOoUbed aoue *daioe-made to ^
neppondentp No. 3 to 5 on B'-bono^ oim^
UdeP and thexeby denyyig
ctatmp oi apptlaantp No. I and i
.(pOJi&tgn po^ttag?
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'  (U.) [fohjsJiheJL cLcJU^oruj thjs. Jte^pondznt^ Zn not

e.xhcuJLPttng the, panet etatmed to hewe been
fnctde tn November, 1 995 ok AjnptesnentA^nQ the
^ame pojittcuLty tn ^i^-evouK o^- peJU>on^
enjoytng pattonage o-{t> admtnt^tnxLtKon one
,c>atatnabte tn the eye^ o^ tcujo?

3. Begone we examtne the ai-oKe^oLtd cjiacMtt tA^ue^^,

bJite6- mentton o^ the ̂ aetaat matJitx. oi the ecu>e woutd he

neee^AOJty to nppKeetcu^ the Kent pKobtenM tni>otwed. The

pjteAent pKoeeduKe nnd pKaetcee betng -^ottowed 4-ok

Aeteetton o^ AAAtAtant VtKeetoKA (A.D. . i-oK AhoKt) .^ok

the ptuipoAe ol toMeean POAttno tnvotve n S-tteK AeKUttny

eZtgtbte eancUdatee at dt^^enent tevete. JhoAe tn

the zone o^ eonAtdeKotton ojie tntejivtewed -fjtJLAt by a

Committee eonetAttng o^ly. 3 depojitnentat o^S^-^tceKA. In the

Aeeond Atage, eonAtAttng o-j}- 2 te\jete, KeeommendatAonA ot

the above Committee OKe examined Independently by two

veKy AentoK o^^ft-teeKA o-^ the level o-^ VKJtectoK GeeieKol

(JoLUilem) CDG/T ^ok AhOKt) and SeoKetajty (TouKlAm). In

the loAt Atage, llAt o^ eandldateA with wKttten

KeeommendattonA o^ the SecJietaKy(ToLLKtAm), tn

poKtteulaK, OKe ACibmttted to both the MtntAteKA ,^ok

Itnal appKoval. A penal o-^ AVa, equal to the numheK

vaeaneteA ok only a ̂ e.w moKe, Ia noKmally Keeommended.

GutdeltneA aoie betng UAed oa "Bench MoKh" to Adentl^y

the Itmtted 4-ew, out o^ thoAe Ahoxt ItAted, who could be

■if-tnatly Aelected -I^ok poAttng abKoad oa AVa. In addition

to guldeltneA, otheK moKe tmpoKtant conA-ideKottonA that

Keally go to dete.imlne Auch AelecttonA ojie: peJiAonal

PKo^itle o^ tntegntty, declAton mahlng capacltteA,

leadeKAhtp quatttleA, peKAonalttteA the tndtvtdualA'

ability to communicate with ^OKetgneKA to pKomote Indian

touKlAm and tjiach KecoKd Keputatlon an Individual

j  , oi-itclal coJutleA with hMti oa AV In the depaKtment o4-

%
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J  TouunJ^m. y&Jiy cUiAe^AWJ3.rvUs Annucbt Con4Mie.rvt-L(Lt

R&pojvti, (ACR~6) cute, beJ^ng Jte^oJitexl i.o -^oji d&teJim^n-lng the,

a^oAG-6fluai peyUiOinoJt qucutttte-^.

4. The. uncLUsputed cute that the eandtdatuuieA o-^

both the apptteant^ cui uoett oa JLe^pondent,6 No. 3 to 5

LoeJte eoruttdeJied atongootth otheju> by the Committee o-S-

,c,eteatlon,6 hetd tri November. 1 995 and In, June 1 996.

Number, po,(uLc> to be itJtted, tn the tn,6tant ea,6e, cute

onty 1 agalYUit vaeanele^ cuuUstng In 1 995-96 fxw-x o-(^ 19^5

and one o-^ FebJiucuiy, 1996) due to aornptetton ol- tenuuieA

0^- AD^ aUUieaxLy ported abJtoad. Neco guldetlne^, on the

'f- bcuitA oi- vohleh the Aeeond ,i>etecutlon took ptaee on

14.6.96, Meuie cJuieuJtated a^teji the vacancte^ an.0Ae.

5, The^e tuo ,<>et^ o-^ gutdetlneA (Annexwie A and

Annexiuie-IV) cute ^ummauuL&ed cu> uncteJi: -

GUIDELINES AS ON 23.11.1995

(I,6.^ued In Janucuiy 1990)

1  . Minimum ExpeMA.ance o4-
3 yeauu^ Inetudlng
one 4-tetd po^^itlng
In India.

PJie-^enence:
Welghtage to be
given i-on not having
gone abJtoad. Knoujtedge
o4- -(i-OJielgn language: Due
lAjelghtage, though It
ujoutd not be advisable

to make It a eomput,60Jiy
QacLtl{tl,ecLtlon

Cooling o^ peKlod:
Thnjee Vean.,^.

SeJtvlee le,^:
AD^ U},Lth le^v^ than 5

yeoji^ o^ Aettvlee '{j.on.
.fietlJiement Ahould, not

be ,i,ent abnoad.

GUIDELINES AS ON 14.06.96

Minimum 3 yecuu^ Jiegulcui
.ieJivlee In the gjiade
(Ad-hde ̂ ieJivlce In that

gjtade aJU^o to be counted
towcuLcUi thl^ .^eJivlee).
2 yecuL/i .^ott UPSC dlnect
Kecjiult AD-o.

Cooling 0^4- peJtlod:
Thuee VeoJiA

3. Sen,vlee le4-t:3-1/2
yeaji^ netlneirent

be^ojie porting abroad
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6. The. app.tTearvLi uoLild cuttege thcut tbjo cLL^^exent .^>e±A

QuAxield.rLe^ to the Aome emptoyee^, tn the Aome

depojitment and .^oji the ̂ ame pLULpo.^e have been apptted

and that tA tn quoaa vtotcutton Anttete !4 the

ConAtatutton tnvotvtng dtACJiMntnatton and. 4-<^vouvLtiAm and

that gutdettneA pnevatent at the ttme when the vaeancteA

cuioAe t.e. 1 995 Ahoutd have been appJtted.

7. The poAttton taw on the Aubject .La aA andeJt:-

Lthe pjLomottonA, one hoA the Jttght to be eonAtdeJied

.ir-OJL Aueh poAttngA aeeonxitng to one'a own tiuin, but thejte

tA no tnhejient Mtght to 4-OJietgn poAttngA. ChaneeA .{j-oa

Aueh poAttngA, though eoveted one, ajie not eondtttonA o.^

AeJivtee and ane de^-eaAtbte. EmptoyeeA poAAOAAtng good

aeademle xeeondA and havtng bnoadty needed quatttteA

eannot tegatty ctatm 4-oJtetgn poAttng oa a matteji o^

KAQht. Whtte tnten-Ae Aentontty ean be aequtned undeot

Jietevant JiuteA, theoie aa no veAted ntght ̂ on. a Aento/i to

get poAted at a paetteutaJi ptace o^- htA/heJi ehotce. In

the abAenee o4- Atataton,y njuteA goveantng poAttngA undeJi

eonAtdeJiatAon heneAn, ojhat ^ojtmA the baAAA .^on

eonAAdenatAon aa admAntAtAotAve AHAtAuctAonA/guA..dettneA

AAAued 4^om t-une to ttne and thoAe ctJLCUitated tateA on

WApe out thoAe AAAued eaAtteA unteAA menttoned

Apecttteatty. The appt-ieantA have not Ahown that theAe

gutdetAneA do have ̂ onee o4~ taw. In Aueh AetecttonA

boAte pAtnetpteA 04. AentoAtty, detattA 04. ACRa and othoA

OApectA Andteated tn the gutdettneA liave to be kept tn

rntnd 4.0a an ovenatt eompAehenAtve vtew to detejuntne the

AuttabAttty 4.0A Aueh poAttngA and none ean queAtton the

authoAttteA pAovtdtng Auah gutdettneA. "FatAneAA" and

adheAenee to "Foaa pAacttce" tA the matn AequtAement tn

matteAA o4- Auah AetecttonA by admtnlAtAottve
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Th& Se^Mon Committal hcu. to tafze.

j d&ct^ton. Jiaa^oncLb-ty utthout betn.g gutd&d by ^xtJi<ine.0LL6
oji tjutete-uant c,oru>td&^Latton. any aathoJitty -Ia n&e.de.d

thtA pjtopo^ttton, tt -La avattabta ' tn ooa&a

Mattonat TnAtttLLt& ot Me.ntat H&atth and Neiuio—Satznc^

K. Katuana Raman (Vjl) (AIR 1992 SC 1806) daatdad

by the. Hon'bte. Supjie.me. CoLuit.

8. Stnaa the. AeteattonA pxoc.ee.de.d on the. boAtA

gatdedLtfyzA, tAAue.d tn June. 1996, evatuatAon o-jj- ACRa and

pjio.ij.tle AQJivtceA . JiendaJied by the tndtvtduat

OAptJiantA, ooe eatted .{jOJi the Jtetevant

.(jtZeA/doeumentA/ACRa to AottA^-y ouJiAet\je.A that the

pjitnetpteA o-jJ- "pjtoeeduJiat. .ijcUjineAA" have been eompttexi

utth OJi not. U)e cute atAO aioaJie that thtA .la a aoAe o^-

Aetectton by oAAeAAmetit o4- JteZattve mevittA o^ij Jttvat

eahdtdateA tn eomiAe tntejivteoj and by oAAeAAment

ACRa and hence Aome Aubjecttve conAtdeJiattonA cute ttkeJty

to entoJi tn. Sa4e.gucuidA AuggeAted tn Auch AenAtttve

matteJiA by a ConAtttutton Bench o^- i-tve judgeA o.it the

Apex CoLuit Attputate connpttance o^ the .{jOttoujtng:

"except tn coAeA ojhejte the Jiequtnement haA
been . dtApenAed Lotth expjieAAty ojl by neceAACuiy
tmpttcatton, an adjntnt.c>tJiattve authontty
exeJictAtng yudtctctt ojl quoAt-y udtctat
^uncttonA tA JtequtJied to JtecoJtd the JieoAonA
i-OJL ttA dectAton" (AuthoJitty: S.M. MuhheJiyee
Ua. UOI, 1990(5)SLR 8)

9. We. Ahalt examtne the boAtc tAAueA. In JieApect. o^.

appttcant Ho .2 we. .(jtnd that he woa not even Jieconmended

i.QJL Auch a poAttng at any Atage/tevet the thJiee-tteJi

pjioceAA conducted tn NovembeJt 1 995, though htA coAe woa

conAtdeJied cUteJi AhoJit-ttAttng. So .ijcut oa Aecond

Aetectton tn June 1996 tA conceJtned, appttcant No. 2 woa

tound unAUttabte on gjioundA that "he docA not have



r,w  quxvtttle^ Mirloh. cuie. M^qLUJLe.d ^on. ̂ .oM^&dgn porting -t

^ aapacujty to take. tndLet.pen.cLent deet^ton, psJUiOnaZtty and
po^tttve appjtoaeh. towoJid^ maJik.et.tng ete. The baekgnound

o.^ ShJU DaujJia tA that Sentoe Stenogjiaphea/Sjl. P. A.

and ALLbA&quentty to AV tn the houee keeptng Aeeteon. It

ujoutd be deedJiabte to attou) htm Attnt tn othen. VtvtAtonA

o{f the VepoJitnent o^ JomitAm to enabte htm to aeqatJte

Ak-itt and knocotedge Lohtah eoutd Atand htm tn good Atead

.^OJt betng eonAtdened ^ojl i-oJietgn poAttng Aome ttme tn

i-utujie".

10. Aa JiegaJidA apptteant No . 1 , at the tntttat lewet oi-

Aeeond Atage o^i- ^-ttAt Aeteetton, a deetAton uoa taken
t

that: he hoA an edge oveJt Shjit Gandht tn tejunt

con^tdenae and peJiAonaJttty and apptteant No. 1 ujaA thUA

Aeaommended by VG/T beAtdeA AtA othejiA poAttng at.

StngapoJie. JhtA uoa tn FebJiuxuiy, 1 996 and at the 4-t.KAt

tevet oi- Aeeond Atage evenbe^-oJte the pJiopoAot aoutd be

Aent to See-netauiy (T), toheJte the Aeteetton at the Aeeond.

Atage endA. AJiound tiaiA ttme, eomptatntA 4-aom vaJitouA

AoujLeeA AAjuited pomiAng -tn about non-eompttanee o.^

gu-ldetineA and thejte ueote even mentionA tn PaJittamentaJty

i-oJiumA, ReApondentA OAAUJied the Pojuttamentaiy

ConAUttatAve Comm-ittee that paevetant gutdettneA (

1990/1995) Moutd be .i^ottouied. The JteeommendattonA ao

made at the pjiettnlnojiy tevet o^ the Aeeond' Atage ujeae

ttAet/)- Aubjeeted to thorough AeJoittny. On

Jie-examlnatton at the tevet 04. Seen.etaJLy(T), deetAton

itjOA taken, wtth JieoAonA JieeoJided, that onty thoAe who

^-tihis-Atted att the eondtttonA tn the gutdettneA oa on

.£.3. 11.95 Ahatt be Aent abJioad. Toujl peJiAonA tnetudtng

the opptteantA out o4- Aeven, dtd not 4-at4ttt. one oJt the

y  otheJi pJie-JtequAAtteA 04. 1 995 gutdetlneA. Apptteant
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No. 1 , CU) peoi /ie.Aponde.ni^, taalz^ c.oncLttA.ona£JJ:y o^-

Do>t>iA.nQ. Appt^aant^, h.ouje.veJL, uoLLtd c-onte-nd thad. thA^
/

jiQ,q^uJjie.m)3.yvt c-ixYinot, bs. -LuAi-L^cAte.d upon a^o ^cui cia> t.he.y CLte.

c,oncsAtn&d bQ.c.cLU>i)& d.hJ2AAt ujoM,k.-LnQ d-n, i,h&. udfM^n-LA>iJicutA..\Je,

M-cng. S-uruJbxJtty, JieAiponde-nt^ No. 3 to 5 Mould cuigue, tinax.

the,y i-ulMJil aJtt the. Attpulattonx o.^ 1 995 gutdelxnex

e^^^ptlng'■ the ^aet that they had ^ttntx o.is. .^oxetgn
begone. But the ^a.ct JLenuUnx that nettheoi the

appltecintx No. 1 a.nd 2 noM. the JteA)pondent.':> No. 3 to 5

.^ut^tlt alt the xequAAtenentx undeot 1995 gutdeltnex ax

they aoie. That tx houi only pjiopoxat o{). 3 o^-Stceoix out

xeven xo A.eeommencLed at the tntttat level (that o^

A VG/T only) o.(r the xeeond xtage o4- ituixt xelectton, uient

to both Nitntxtenx ^nat appjiovat. That Max on

31.3.96. The eaxe o-iJ- the appltaantx Max neven A^ent to

the Mtntxten ^on. .^tnal approval tn the ^toixt xelectton.

ShJit hOatt (applteant No. 1) ' x xubmtxxton dated 8.4.97,

theJietoJie, tx Mtthout any .^oundatton.

11 . In the i-tnxt xtage o^ xeeond xelectton Shoit ijJalt'x

name Max neeormtended at SI. No. 12 tn oJideui rrextt and
r

at the xeeond xtage htx pet^oJimanee mox nated to be

"aveJiage" boxed on the Jieeommendattonx oi- the

ttviee-memben. tntenvteM eommtttee and tt Max i-elt that

"htx appjioaeh and eorrmxnteatton xktll do not mateh Mtth

otheJi eompetttonx". Thtx vteM mox apipajtently aeeepted

at the thtnd and t^nal xtage ax Mell.

12. We. i-tnd that o^toetat nexpondentx have Keeon.ded

Jieaxonx ax to Mhy thoxe 4-ouJt eandtdatex (tnctudtng

applteant No. 1) eould not be eonxtde-ned. iOtthout

eloxtng the dooJtx ^oJt xubxequent eonxtdeJiattonx

thoxe "not eorxtdened" .(/.oa. the ttme betng, thnee ADx
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to Mttan, TxcmUvJit and Sydn&y baaaoAe.

^ admtn-U>tJLattv& e.xtge.nate^ JLaaoJidad utth Jt&aAon^. lOa

^nd appttaant^ (joe.nt w^ong tn a^^umtng that ̂ ati-AJMrnnt

AttpLitatton^ tn tha. gutdettna^ atone, meant ta^t

"MOKd" on the ,6etectton. It not tn dt-i>pute that both

the apptteant-i> ujeJve tntejivteued tn NovembeJi, 1 995 and tif-

gu Kdettne^ uieJie the onty cjittejita they eoutd not have

been eatted ^ox Novembex, 1995 tntexuteuj. Othex

eofixtdexcattonxi ptayed tmpoxtant xote tn both AeteetxonA.

The natuxe o^ tho,i,e ^aetox^ and the need ̂ ox emphoAt^

upon them hawe been bxought out tn paxa 3 o^ thtA oxdex.

Mot that thoxe othex ,^actoxA/quatttteA axe atten iox

eonAtdexattonA o^^ a "home poAttng" bat the need to

'identttry them tn an tndtvtduat Apeetatty i-ox a ",l^oxexgn

poAttng" eannot be owexemphoAtAed. R' ey:>pondentA eannot,

thexe^oxe, be i^ojutted tn ,(f.otto(otng the pxeAent

pxoeeduxe.

13. ApptteantA otAO exxed tn pxeAumtng that the

xeeommendattonA Aeven eandtdateA by VG/T at the ̂ txAt

tevet 0-4- Aeeond Atage amounted to pxepaxat-Lon o4 a

panet, lOe 4tnd no panet uaA euex pxepaxed oxtAtng out

04. Aetectton hetd -in 1 995, nox thexe haA been any

de4tntte eax-maxhtng 04 poAt at New Voxh and Loa AngeteA

betng made OAAeAAabte onty to thoAe woxhtng tn the

odrntntAtxattue uitng. Netthex do the pxe-xeutAed

gutdettneA Apect4tcatty mentton 04 thexe betng any

.e xemptioha. 04 4tetd txatntng 4ox AVa tthe appttcantA

hexetn nox have the appttcantA been xejected 4oxevex.

Admtttedty, xeApondentA axe pxepated to eonAtdex them

4ox 4i-tuxe poAttngA t4 4ound Auttabte ola pex the

gutdettneA. ApptteantA got ovex-agttated when t^iey
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^.ound that thJi&a aancUdat^ out:, the.
^njeaornnandQtiton i-J&Jte. auttoued to be. ported OLvUdde aaiu>^n.g

a ̂ eeJitng oi- cLU>cjitmlnatton ^on. them.

14. The que.^ttoe u?outd then a^t^e iohethen. the aettony.}

o.^ the Jie.i.ponderLt^ axe ttegaZty .cuxtaxnabte tn

.Lmptementtng paxt 04. the xeeommenda.ttofi and deetlnlng

ol4.ex the .Umltax benetjtt^ to thoAe Mho aixo ^oxmed. paxt

o4- the .iiOme Jieeommendatton. hJe 4tnd that xe.^hpondetitA

had apptted thetx mtnd and .^tnce 4-oux 04 them dtxL not

4.ut4ttl. .^ome eondttton ox othex o4- 1 995 guxdetxnex, onty

tho^e thxee uexe attoujed, Mho 4-^^t4-ttted .the dxt^exta- tn

■>r^ toto, Saeh a ptep mox necexpttated by the xeppondentx

tn the baehgxound 04. eommttment made to Paxitamentaxy

i-oxiun aXi a^-oxement-Loned. The deetpton not to tppue the

oxdexp tn xeppeet o4 xept o4- the 4-oux Mexe taJzen on

vauttdty xeeoxded eonptdexattonp. The xeaxonp .neeoxded

xead OP andex:

"It MOP 4.ound that cextatn o4~4-tcex.'b peteeted
Mexe not ^-ultt-tZttng the eptpttng gatdettnep.
In wteM o4- the eommttment atxeady made to the
Paxttament tn xepttep to quepttonp op Mett ap
Conpuitattwe Conmtttee to the e^tf-'S.et that Me
4ott.OM the gutdettnep 4-ox 4-oxetgn popttngp, tt
MOP 4^tt that t4- Me popt thexe o4~4teexP thexe
Moutd be cteax vtotatton ot the eommttment op
ptated above. In v-lew o4- thtp popttton .it mop
xeeomnended by Seexetaxy that Me may heep the
popttngp deetded pendtng tn xeppeet o4- Mhexe
thexe tp v-LoZatton 04 the eommttment, and
othex popttngp 04 o44-aeexp Mhexe thexe mop no
vtotatton 04 gu-LdeZtneP (nameZy Shxt A.N.
ChoMdhaxy, Shxt V. EZumaZat and Shx-i Jagdtph
Chandex) the pxopopat mop xeeommended 4ox
appxovaZ 04 MOS(T) and Mtntptex (T). It mop
thexe4oxe oZpo deetded by Seexetaxy(T) on
22. 3. 1 996 to examtne the e^c-lpttng gutdeZtnep
agatn pepaxateZy and put up 4ax appxovaut 04
the Mtntptex and thexea4tex hoZxL anotheji
tntexvteM".

15. In 4aetj netthex the appZteantp No. 1 and 2 nox

xeppondentp No. 3 to 5 4aZ4tZZ aZZ the xequtxementp 04

1995 gutdeZti'iez,. In vteM 04 thtP, ehaxge 04
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aJib'Ltcuu.n&^.^ u-Ltt not. inotd good, poJitlaLLlcutty Atncie, the.

peJiAon^:^ ne.ciommende.d had not aaqutJi&d any. tncLe^-aa^tbte.

^ ntght to appotntm&nt mejie.ty by b&tng Jt&aonme.nde.d at .^ome.

.^taga. The. p.>itnatpt& enunetated by the Hon'bte Supnenie

Coiuit tn the co^a o^ Shanlzaju>an Da^ UOI (1991 2 SLK

119 (SO and Eatbtn. pJLa.^>ad U.6. State o^. Ethan.

1 993(Suppt) (3) see 268 .-iuppoJit the above .^tand. Not

onty -^oJi tho^e .(r-ound an^uttabte, adequate Jiea.6ona have

been add.uced ^on, tho^e .detected. hJe do not get any

ba.^.Li> to que.ii.tton them.

16. We ^hatt next examine ti the neu gu.Ldeltnex>

etvLC-utated tn June, 1996 uieJie men.ety dex>tgned to

aeeonvnodate a 4^avoun,ed pantxceutajity to bJitng tn Shfit

v..^ Baxheen. tn the ettgtbtttty zone. Fnom the JteeoJidXi made
avattabte to ua, we ̂ tnd that need -{fOn.. njevtatng the

gutdelanex, aJtox,e tang begone the z^eeond Aeteetton uax

.ieheduted. Vettetenetex, uene nottaed tn the 1995

gutdel^inexi tn nexipeet 04. teavtng behind AVa ujonhtng tn

the admtntatJiattve x,tde on gjioundU 04. 4tetd poxdtng.

Seeondty, tt Loax> notleed that out 04 38 poatx, 04 AD tn

the eadJie. bath 04 the pozitA oa uett tneumbentA cvene 04
ad hoe natune. It would have been thuA un4atjn to keep

them out 04 zone 04 eonAtdenatton. BoAed on JieoAonA

a4onementtoned oa well, oa the need to extend the zone 04
eonAAdenatton, the above gutdettneA wene 4tnaJity
approved by the MtntAten on 6 . 5 . 96 but etneutated by
mane eotnetdenee onty on the date 04 tntenvtew on

14.b.96. It waA not thuA Intended to exclude any
poJvUeulaJi tndtvtduat out 04 aonAtdeJiatton. Mojieoven,
^  Aettted tn taw that one eannot ehattenge
Aetectton a4ten having pojittetpated tn tt. The
odPtteattonA au44gjia 4n.om thlA tn4tnmtty. (See Om
PnahaAh \Ja. AhhUeAhwan., AIR 1986 SC 1043).
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^7. Utt-Lmcit&ty, the. que^ttonbottA dou)iX to thtA:-

What 'Li> the Jitght o-jJ- an o4-6tcU.at. and uheote doe^ he

.^.nd that /Ught. One eannot etalm ̂ ueh a jUght by meany.>

o4- vague eonipojit^on cotth otheJi^ cm, by e^tabttiihtng an

tUtegattty tn the • etatiTvc> othe»^. Vt.i>cjitmtnatlon

OJit^efi onZy uhen theJte t.6 a Jitght and a tau .^uppoJittng

that Jitght, b)hene thevie -tfy no Jitght, thene t.6 no

cLLtcjtMntnatton and thevte aannot be a eaav^e aetton.

We .T^tnd that a^ptteant^ have ̂ pent moJie energy and ttme

tn e-^tabtt^ihtng hou) Respondents No. 3 to 5 shoiitd not

^^0vave been eonstdened tnstead tviytng to estabttsh
thetJL ou>n eZatms on tegat basts. We aannot assent to

submtsstons o^. the appttaants that the aJAeged

tnettgtbtttty Re-^pondents No. 3 to 5 ts by ttset4- an

at^j-tnjnatton o-jj- thetn. ZegaJi Jttghts. Dt^-^eaenaes on taats

-otten nonaattonabte ones - do not gtve Ktse to a aause

o4- aatton tn ZgsjJ. The - Hon'bte Supjieme Couvit tn

aompaJiabte atJiaumstanaes held, tn the ease o^ State oi- AP

& QJis. Vs. G. SJieentvas Rao 1989(10)ATC 69 that

dtf}..{feJienaes pen. se ts not dtsan.tmtnatton. We ane oAso

nemtnded o-iJ. yet anothen. ease deatded by the Apex Count

tn UOI Vs. E.S. Soundana Rayon, AIR 1980 SC 959

Lohenetn tt wo-s held that an appanent dtsatntm-Lnatton uas

not a dtsan-Lmtnatton tn the i-naat ana atnaumstanaes o.^

the aa.se. The same sttuatton pnevatls hene. We avte

satts.(^ted that, the lasjs/pntna.tples latd doian by the Apex

Count tn the aase o-^ Kalyana Raman and S.N. Mukhenyee

(supna) stand aomplted utth.

4
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/ 8. Be.c,CLLU>£. the, KjecUiOny^ a4-o,>ie.me.nttoned, the.

^ CLppttc-dnti) hoLK/e .patted to come out uitth. good vattd
Ae.a^on.^, much, convtfictng one^, to /^ub^ttcLrvtcote

theJjL ctatm4). In. the cdjLCurru>ta.nce^, ue. do not tt a,

.^tt ca-6e. to exeJict,<>e oun. dhi>CMetu,oncL>Ly j uJit^dtctu.on

undeJL AJittcZe 226 o^ the Con,6tttutton and tnteoi^eJie tn

the AeJleQtton.i, made. The OA dt^intAAed utth the

.^ottowtng oKdeotA:

(t) VettbexattonA oi- the Setectton Committee

held on 14.6.96 Ahatt hold good;

4 (It) Stnce Aone ttme hOA been taken tn

dectdtng thCAe rmtteou,, .leApondentA ,<ihatJL

conAtdeJi pjioutdtng neceAAOJiy AeZaxatton

^OJi the pmtpoAe o4- poAtlng abroad, t^

needed, tn deAeotutng coaoa ot thoAe

Aetected through the otoaeAOtd Aetectton.

(hit) The JieApondentA Ahatt, have otAO the

TJtenty to conAtdeJi the candtdatuvLeA o-t^

the appZtcantA tn '(yutune tn temiA ot

JtuteA/ gutdettneA.

(tv) Thene Ahait be no oJiden. oa to coaIa.

(S. P,.-E'tA0dAl ' (Dm,. JoAe^F. SJettgheAe)
MembeJi (A) Utce - Chatoiman (J)

/ gtv/


