
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI

New Delhi

OA Mo. I 1 12/97

this the day of February. 1 999

HONBLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

Iji the mattei' of;

AtuI Vashisht

s/o ]ate Shri K.K. Vashisht,
R/o Hou?;e No. I I A3, Call No. 1 ,
Rameshwa i" Nagai-, Azadpu.r, Delhi.

( B y A d V o o a t e ; B. B. R a v a. 1)

..Applicant

Versus

Union of India through

Seer©tar y,

Ministry of Defence,
Govt. of India,
S o u t in B1 o c i<, H e w D e 1 in i

The Controller General of Defence Accounts,
Ministry of Defence,
West Block V, R.K, Puram,

New Delhi.

The Controller of Defence Accounts (RaD),

i«1 i n i s 11 ~ y o f D e f e n c e,
Government of India,
"L ' Block, Chui-ch Road,,
New Delhi.

Sin" 1 A. S. Nai"a.i"ig,,
Assist ant Accounts 0ffIcer,
Controller of Defence Accounts (R&D),
' L. B1 o c; k, C h I j i~ c h R o a d,
|9 w D e 1 !"i i . . . . . R e s p o n d e r 11 •

(B y A ri V o c a t: e : S h r i R. V, S i n h a t h i" o u g h 'p r o x y S h . R. N .Sin g h )

0 R.__D E,.„_R

delivered by Hon'ble Shri T.N.Bhat, Member (J)

have heard the learned counsel for the

a p p .1 ■]. c a n t a n d Shri. R. i\i .Sing h p r o x y f o r S h r i R. V. S .i, n In a „

counsel for the i 'esponden ts. We have alsio perused the

matejrial on i"ecord including the Repoi" t subtni tteud b\'
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rnspector Rajinder Singh of the Crime Branch, Delhi

Police, New Delhi who had been detailed by the

Commissioner of Police for making an investigation into

the question as to whether the certificates submitted by

the applicant regarding his educational qualification were

genuine or not.

This case relates to the question ot

termination of the services of a temporary employee utidei

Rule 5 (1) of the COS (Temporary Service) Rules, 1965,

The Controller of Defence Accounts, respondent no, ^

herein, has issued the notice as at Annexure A to the OA

under the aforesaid Rule informing the applicant that his

services shall stand terminated with effect from the date

of expiry cf a period of one month from the date of

service of that notice on the applicant. The notice has

been issued on 15.4.1997.

?. The essential facts are not in dispute.

The applicant secured employment on compassionate grounds,,

According to the respondents the matriculation certificate

and the rnarksheet submitted by the applicant were later-

proved to be fake as the Bihar Board of School Education

had informed the respondents that the applicant had not

appeared In the examination held by the Board under Roll

code Mo. 8282 and Roll Mo. 1 066 in the relevant, year. A

show cause notice Wcis given to the applicant who submitted

his reply and annexed thereto the ojopies of the

certificates issued by the Bihar School Examination Board,

Patna. However, on verification the certificates were

fou.nd to be fake as the Joint Secretary (Vigilance) of the

aforesaid Board had reported that no such student with the
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name of Atul Vashisht has appeared in the examination

under Roll Code 8282 and Roll Mo. 1066, The respondents

accordincily issued the termination notice impugned in this

0, A,

r
V

4- The applicant has annexed to his O.A. some

other communications from the same Joint Secretary wherein

it is stated that the earlier communication had been sent

by mistake as the concerned official in the Examination

Eioard Wcis not available and that as a matter of fact the

applicant did appear in the aforesaid matriculatiorr

examination and secured first division with 574 marks.

The respondents on the other hand rely upon those

communications from the School Examination Board wherein

it is stated that the certificates produced by the

cjpplicant are fake.

5. When the matter ■ came up for hearing

arguinents on 1 7.8.1998 before a Bench of this Tribunal

hesided by the Hon'ble Chairman the Tribunal directed the

Commissioner of Police, Delhi to get the matter

investigated through his agencies and submit a Report as

to whether the ceritificate at Annexure A~Z is or is not a

genuine certificate. That report has been filed by Shri

Rajinder Singh, Inspector, Crime Branch. On a careful

examination of the Report we find that the performance of

this Inspector has been no better than that of the

respondents. The Inspector has like the respondents

relied upon some written communication from the Joint

Secretary sent through some messenger in which it is

stated that the applicant had passed in the examination

under Roll Code No, 8282 and serial no. 0166 and had

s
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passed the examination in the first division securing 574

marks. Interestingly the Inspector admits in his Report

that he made three trips to Patna but the concerned

authorities in the School Examination Board avoided to

show any record to him or to give a statement. The

pretext adopted on one occasion was that there was a

function to , be held which was being attended by the Chiet

Minister of Bihar, On another occasion the pretext was

that the record pertaining to the applicant had been

seized and was not available. If that was so how were the

respondents able to send a reply through the messenger

wherein it was positively stated that, the applicant had

passed in the examination under serial no, 0166? Such

things had happened earlier also when in -his separate

communica.tions to the parties the Joint Secretary of the

Board had made contradictory statements.

Vf

6. Since the respondents had passed the order

of terrniiiation of tlie applicant's services solely upon the

letters from the Joint Secretary of the Bihar School

Examination Board which Report itself has turned out to be

of doubtful merit, the order of termination cannot be

sustained. In our view the respondents will have to hold

a regular enquiry after getting a clarification from the

School Examination Board, Patna on the question as to how

the Board have taken two contradictory stands on different

occasions. It is only thereafter that the respondents

should take a final view.

Tf the decision of the respondents goes in

favour of the applicant the applicant shall be entitled to

get the consequential benefits including back wages for
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the period he has been kept out of job. Needless to say

that it will be the duty of the applicant to co-~operate in

the enquiry so held and to make every effort to produce

the true facts before the respondents and to persuade the

School Examination Board to come out with those facts.

8. For the foregoing reasons we partly allow

this O.A. by directing the respondents to hold a detailed

enquiry as aforesaid and pass a final order not. later than

three months, from the date of the receipt of a copy ot

this order. . 'The respondents shall communicate the

decision to tfie applicant by giving him a copy of the

original order passed after the enquii y. It shall be opv--ri

to the applicant to assail that order it he still feels

aggrieved by it.

(A)Mem be

(T.N.Bhat)
Member- (J)

na

V/


