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The applicant has impugned the order dated
3L.12.199% imposing on him a penalty of oensure and- the
appellate authority’s order dated 17.4.1997 dismissing
hias appeal. He has also allesged that because of the
daelay on the part of the respondents to pass a final
order in the digciplinary procesding afttar the
submission of the Inguiry Officer’s report, it has
rasulted in denial of promotion to the applicant whersas
his two juniors  have been promoted as Section OFfficers
in February, 1997.

z, During the hearing Shri K.C.D. Bangwani,
learnad counsal  for the respondents, has  taken a
preliminary objection_that the aforesaid relisfs are not
maintainable together In this 0.A. as they are multiple
relisfs and they are not based upon a irngle caﬁse of
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action., We allow this preliminary objection; having

kegard to the facts and circumstances of the case e

with Rule 10 of the CAT (Procedure) Ruies, 1987. In the

circumstances

of the case the reliefs regarding ' the

penalty orderé passed after holding the disciplinary

proceedings are only dealt with here, leaving it open to

the applicant to pursue his remedies with regard to his

promotion to the post of Section OFfficer by fresh Q.h., -

if he so wishes, in accordance with law.

"
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The applicant had been chargeshsetad

[ under Ruls 14 of the CCS (CCA) Rules, 1945 by memorandum

k/‘

dated 7.10.1991 in which there were four articles of

charge. #t

the conclusion of the inquiry, the Inquiry

-

Dfficer had submitted his report on 7.6.1993 in which he

had held}after .analysis of the facts and evidence on

record)that

established.

none  of the four articles of charge was

The disciplinary authority by order dated

29.11.1996 gave notice to the aplicant that on his

consideration of the inquiry report,he has provisionally

Q/ coma to the

conclusion that the applicant had shown

laxity and carelessness in  performing his duties for

reasons mentioned below and -the gravity'of the charge is

sch as to warrant imposition " of a minor . penalty and

accordingly

he propoeses to impose upbn him the penalty

of withholding of next increment for a period of two

vaars without

cumulative effective. The reasons  given

in this order are:

Y Being the assistant Incharge dealing
with procurement and issue of office
stationery, typewriters and other squipments,
Shri HM.S. Rawat was responsible for proper
maintenance of records. However, he  failed

to

do so as a result of which stationery
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{tems worth Rs.1,07.677.64 were found short

a“ ' and some  other stationery 1ltems worth
’ Re.l,23,189.16 were found in excess. He also

failed to take over the proper charge of the
store from  his predecessor and once he  had
taken owver the charge of the store and stook
all liability of shortage rests with the
officer taking over the charge” .
The applicant had given a reply on 12.12.1996
requaesting ﬁhat the disciplinary authority should decide
his caze judicially in view of the overall parspective
including the fact that he has an unblemi%hed service
carassr spanning 27 years. He has also submitted that he
had worked with full devotion and under'the sUpervision
and guidance of his superiors and in acccordance  with
thae proceduirea 'prevailing at that time and during the
course of bonafide discharge of his duties, there may
have been some technical errors, omissions and slips for
mhinh the entire svstem prevailing at that time is
responsible. He has, therefore, requested that he

should be exonerated as hald by the Inguiry Officer so

P

that he can earn his due increments and promotion in

time. The disciplinary authority has passad the

impunged order imposing on him a penalty of censure vide

ordar dated 31.12.19946. The learnsd counsel Ffor the
applicant has submitted that the reEasons for

disagreement with the Inquiry OFfficer have not  baen
given by the disciplinary authority nor \any FRRTONR
gi?en for the penalty imposed by the impudned order. Hs
submits that the appellate authority hasz also dismissed
the apps=al withogt going into the merits of the caée oh

the ground that it is time barred. He has also pointed

ot that while the Inquiry OFficer had given his
Findin in his report dated 7.6. 3907 compleaetalw

exonerating the applicant, ths diséiplinary authority



-
nad issued the notice dated.29ullul9§6 belatedly after
gxpiry of about 3 172 years, in which he had indicated
that he proposed to impose a penhalty of withholding of
increment for two years. He has also submitted that i
this order the disciplinary authority has not given thes
Freasons or the‘evidenc@ he relies upon which has led him
to aldifferent conclusimﬁ from that of the Inguiry
Officer that & penalty is to be imposed.’ For the$@
reasons, he ﬁaa submitted that the impugned digciplinary
authority’s order anﬁ the appellate authority’s ordsr
should be quashed and set aside as it shows lack of

application of mind.

.. The respondents have filed their reply
and we have alsc heard Shri K.C.D. Gangwani, learnsd

counsel. He has  submitted that the punishment ordser
Cdated I1.12.1996  read together Wwith the order dated
T, 11..199% in which notice  had been  given to the

plinary authority proposes o

Fand]

applicant that the disc:
impose a minor penalty on the applicant, gave sufficlient
. reasnns Tor his disagresment with the findings of the

Inguiry Officer. He has also submitted that the

disciplinary authority’s order is a speaking order which

(EY)

gho@s that he has Tully applisd his mind, as he has
himself reduced the pfoposed punishment -Finall% by
imposing only ths penalty o% cenasure by order  dated
'Ei.12.19§&n Therefore, he his submitted +that this
application may be dismissed as there is no infirmity in

the proceedings or in the impunged orders.

v

.
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5 o We  have  carefully considered ¢
) . A PG RS 1 k- b

L
pleadings and the submissions made oy the lsarnsg

%, The Inoulry Offlcaer

¢

sounsel Tor  the

analvsis of  the facts and evidence placed before hin in

the depsritmental proceedings held against the applicant

came Lo Lhe conclusion that none of the Tour articles of

charges was  established, The disciplinary sutnority

withholding of next increment Tor a period of 5

Wwithout cumulative affect. From the reasons  axtracted

i paragraph % above, it 1s seen that the particular

facts, evidence and Findings in respect of each of the

charges with which = the disciplinary authority iz

- z -~

ing with the Inguiry OFflicer are not mentioned.

Do n v o S e e ey I i S P e % e [
Lheretore, we Tind the reasorns giver by

avthority to  bes inadeguate and ¢

o

not10@ diven  1s wvague which wil not adeguately enmble

the dﬁﬁl?&oﬁt to effecitvely fille & reply. This defect

cannot be cured by looking into the reassons given in Lhe

>

Firel order of punishment passed by  the disciplinary

authority, after the applicant has filred his reply,

wrged by the learned counsel for the respondents, In

Naravan Misra Ys. Union of India (196% SLE 5673

B

Supremse Court has held as Follows

-

CNow  1F the Conservator of Forest
taxing the charges on which he was
into  scoount. 1 wWas NECOSIEL Y
attention  of the appellant ought
drawn  to  this fact and his exple
any, called for., This does not apmcar
aone. ln othar
inst him the chargeb
wWlthout warn:
t M. This 1s
plmy dnd nat
of the Fofr
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HEE tham, he . should have apprisac
L own  attitude and glven f1im

opportunliy. Since that opport
ngiven, the order of the Congerva:
nodified by the State Governmen
uphiel d. We  accordingly set ;
arndg  remit  the ocase to
Forests o f

for deallng with

ldwe If the Conservator
Lake LﬁLQ account the
oroper hotlc

.a) Lo why he has  disagr:

Inouiry Officer so  as o
natural Justice. in @ng

ie allowsd as Tollows:
The disclplinary authority = Oroer da ted

79.11.1996 and the appellate authority s order

o Yo gyl » q e oy o N N s R g 2
cated  31,12.719%86 are guashed and set  aslide,

remlitted to  the disciplinary

. PN pt e e ey e LA W N
& oclrectlon Lo reconslder the

.

i. applicant’ s case after giving him a
notlce  in  accordance with law ﬂn& affording
him a reasonable coportunity to repiy to  the
amne. He zhall alszso pass & speaking order

#

asons  and  dis
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gxpeditiously  and in any case within a perlod

of  two months from the

b
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