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CENTRAL ADMINISTRATIVE TRISUNAL, BHINCIPAL SENCH

ODriginal Application No,1@91 of 1397

New Delhi, this the 3rd day of June, 13997
Hon‘ble Mr, No Sahu, Member (A)

1.Ashok Kumar S/o Mzhent Ram, 7422,Ram Nagar,
Paharganj, Nabi Karim, Delhi =53

2 ,Chandresh 5/0 Bhaguwan Singh, A-SSS/B,
Amarpuri, Nabi Karim , Delhi,

3.,Ram 3ajan 3/c Sita Ram 615/13, Gali Ravi
Das, Napi~Karim, Delhi

4,30bha Ram Yadav,5/0 Phagu Yadav, r/o Pa hlia
Pushta HeNo, 497, Gall Ne,10,Sonia Vihar,
Dalhi =94

5.,Rajpati, 5/o Rampher, rfo 2535 Chrlualan,
S8ita Ram Banar, Oelhi

6.Ram Sanjivan Singh, S/0 Amerira Singh, :
rfo Mithapur Burami KanJhaula,Delhl = Rpplicants
{8y Advocate : Shri Rishi Kesh)
Ver aiys
1.,Director General Home Guard and Civil Defenba,
Delhi,Niskham Sewa Bhawan,Rzja Garden,New Delhi

Z;Commandant, Delhi Home Guard,Nishkam Sewa Bhawan,
Raja Garden, WNew Delhi

3.,Govt,af NCT of Delhi through its Chief Secretary
5, Sham Nath fMarg, Delhi - Respondents

(None for ths respondents)

ORDER (Bral

Hgn'gle Mr N, Sahy, Member (A)~

In this Original Application the appllcants have
prayed for setiing aside the impugned order of transfer
dated 20.4.1996 (Annexure=A),Annexure-A simply states that
the‘HSme Guards 26 in‘numter listed therein are sant on
elsction duty at the places as written against their namas,
The épplicanta have been transferrsd from ths present posting
at Police Station Nabi Karim to other Police Stations,The
applicents Chandresh and Rajpati uere.transferred to Policse
Station Modal Toup and the other four applicaﬁts were
trensferred to Pohica Station Shalimar Hag, The submissgion
is that the ordsr dated 20.4.1996 has bzen given to them and
the applicants have jolned in their respective place of posting,
In this Original Application,houevar, the prayer is for posting

them in the districts where they were uyorking before their
Eantdoo 002,”‘




%\

transfer and to declars the policy of transfar of Homs Guards
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as arblitrary and not in the public intsreste

2. The learned counsel for the a2pplicants has also
drawn @y atiention to a representation of the applicants
dated 2.5.1998. This representation,it is submitted hag not
bsan dispased of, The Hon'bls Suprems Cgurt in the cass of
Gujarat iggggy'cf v Board Vs.Atmaram Sunoomal Poghani ,
1889(1)ATC 396=1985{2)SCC 602=1983 SCC(L&S})393 has held
that only right which & transferred employee éhUuld exsrciss
in the evant of a traﬁsfer is to approach beforzthe trensferris
adthorlty or to the superior authority uith his grisvances
on the transfer and the superior authority is duty bound

to consider the difficulties of the trensferrsd amployea
and disposs of the sama, Thie preposition has also been
later on rei{eratad by the Honfbla Suprems Court in other
cases, It is alss submitted by the l:zarnsd counssl that
similar orders of transfer of S/shri Hari Ram, Jagannath
Yadav, Ram Jit Yadav, Subhash Chand Yajav, Opender Tripathi
and Jagdish Prasad havwe besn canecelled by the Commandant
Home Guards in compliance of the orders of the Tribunal in

the case of Opender Tripathi & othars Vs.Shri Te.R.Kakkar,
DeAeND, 146 of 1996 & C.P.Ng,18 of 1997, decidsd on 21,%.97,

3. The impuanad afder states that the Homs CGuards are
sens for election duiy, The lserned counscl for the
applicantsstates that this orde: is virlative of the
guidslings, MNormally, trensfers on election dusy should
not haw been quastioned, But, the respondant ns.2 ta whon
the representation has been sent, has not dispoged of the

same 80 far, I would, therefors, dirsct ths respondent N, 2

to dispose of ths representation within a paeriod of four weeks

from the date of regeipt of a copy of this ordsr., Uptil tha

EOﬂtd. [ 2 &3,‘/‘:
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reoresentation is disposed of, the applicants shall not
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be put to any adverse CONSEQUENCES. Whils disposing of
the representation the respondent no,2 shall kesp in view
the dscision of this Tribunal on this subject and the

guidelines for transfers The Original Application is

disposed ofe The parties shall bear their own costs,

’}\WM\ \M\J/\bvo ;,/lvw )
(N+ Sahu)
Member (A}



