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Central Administrative Tribunal

principal Bench

0.A.1079/97

New Delhi this the day of December,2000

Hon' ble Smt. Lakshmi Swaminathan>^einber (J) .

1. Sliri Chalt Ram
s/o Shri Narain
Village Machhai-ya
P.'-'. Hachharya
Distt« l-'.oradaV.'ad =

2. 3hri Tej Pal
s/o Shri Haboo Ram
Village Kliandoijwa
P.O. Bilari

Dlstt. Moradabad.

3. Shri bal Siiigh
s/o Shri I'-iet Ram Sj ngh
Near Putli Glwiiv

Front Gate/ Par#
Horadabad.

4« Shri Chhotey Lai
s/o Shri Bat too LaJ.
Village Mustahjabadf
Teh« Bilari* Distt> iioradabad.

5* Shri Ram IbLsliore
s/o Siuri Jaggoo#
Near Ram Leeia Ground
Kundan Pur* Li 1*2 Par/
P.O. Pawar House#

Pistt. Morad-abad..

6. Shri Gurmeet Singb.
s/o Shri Harbhajaii Singh/
Railv/ay Quarter No« H-319/B*
Railv;ay Hartala Colony/
Horadabad.

7. Shri Kishan Pal
s/o Shri Toia Ram
Village iiiaj:u"aiv;a
P.0. Biiari

Dis tt • l'iorada)xi.di.
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8. Shri Harbansa

s/o Shri M:ukhwa
Village Sherpur Vasi
P.O. Dhauti (Bachharaon)

Teh. Dhauora Marxii

Distt. Horadabad.

S/o Raja Ran
V.lli, Khashal Pur
P.^ Majhola. MDraflabad.

10. Shri Dinesh Chaiyi.
s/o Shri Parkash Chand
Rlyi Herthala Crossir^
Q. No. H-86 B,

Moradabad.

11. Shri Hari Qm,
s/o Shri Naumhoo*
Hohll. Baxa Dari Near Ziarat#
H.No. 85/A 11,
Moradabad 244 OOi.

12. Shri Kallash C^ander,
s/o Sri Naxiinhoo
H.No. 85/A 11,
Near Ziarat, Baradari#
Moradabad 244 001.

13. Shri- Mukesh Kuunar
s/o Shri Raja Rara Sharma
Village Rohfca, P.O. Rohta#
Distt. l*!eerut
Near ,Dr. Jagdish Kepasswata Gaur

14. Shri Naresh Kuinar
s/o Shri Teeka Ram
Village Kalayanpur
P.O. Parid Nagar
Moradabad 244 60

15. Shri Parood.Kumar
s/o Shri Bhooten Dal
Village Kalyanpur#
P.O. Faridnagai",
Moradabad 244 601.

16. Shxl Khajan Singh
s/o Shri Tita Singh
Vill. Daulatpur
P.O. P-a J c opvi r»
Teh. W-a-S Moradabnd.
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Shri Brijesh Kumar Sharma
s/o Shri TeoJca Ram Sharma
Q» Mo» 3lO B, Rly, Kerthala Colony#
Moradabad.

18. Shri Kailash Chand#
s/o Shri Man Singh
Vill. Lakri Fazalpur#
Pest Lalcri/ Moradabad.

19. Shri Vinod Kumar Sharma
s/o Shri Satya Pal Sharma

/">' Vill, Seemly/ P.O. Loksar#
Distt# Kerdwari.

^  20. Shri Yog Raj Sharma
s/o Shri Satya Deo Sharma
^ill* Chaver/ P.O. Halakpur Saimly#
Distt. Moradabad.

21. Shri Jai Prakash/
s/o Shri Dalpat Singh
Vill, Dainath Pur#
P»0. Agwanpur# Moradabad.

22. Shri Ram Swaroop/
s/o Shri Jhabery Singh
Vill. P.O. Mohanpur
Teh. Najibabad/ Distt. Eijnore.

V  23. Shri Bharat Singh
s/o Shri Chokhey Singh
Vill. I'^adha Taiya/ P.O. Madho Taiya#
Distt. Moradabad 244 502.

24. Shri Rakesh Baboo
s/o Shri Shiv Lai

'  R. P-.F. Hartala Colony#
Otr. No. 304B/ I'loradabad.

25. Shri Raja Ram
s/o Shri Dori Lai#
C/O C3iauhan Clement Store#
Near Shiv I'landir#
Chau Ki Basti# Line Par#
Moradabad 244 OOl.

26. Shri liar bans Singh
s/o Sd. Duleep Singh
C/Q Guru Nanak Flour Mil#
Delhi Road# Moradabad.

27. Shri Akhtar
s/o Shri Pearey Khan
Near PAC# Fakirpura#
Moradabad.
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28. Shri Suraj Pal Sixigh
.  s/o Shri Baboo Singh

"* -" Village Khushalpur#
P.O. Majhola
Koradabad 244 103.

29. Shri Jagat Six^h
o/o Shri Baboo Singh
Village Khushalpur*
P.O. Majhola
Moradabad 244 103.

30. Shri Jaber Singh
s/o Shri I'iadan Singh
Village Khus i^pur#
P.O. Majhola
l^oradabad 244 10 3.

31# Shri Bhoop Singh
s/o Shri Ram Dass#
Village Khxishalpxir#
P.O. Majhola
Moradabad 244 103.

32'. Shri Jaspal Singh
s/o Shri Lalloo Singh
Village Khushalpur
P.O. Majhola
Moradabad 244 103.

\  33. Shri Chandra Bhan Singh
.  s/o Shri Reeva Singh

Village Khirshalpur
P.O. Majhola
i-ioradabad 244 10 3.

34. Shri Jai Pal
s/o Shri Ram Charan

^  Or. No. G&W 3/6,
Line Par Gus Ghar,
Moradabad 244 OOli

35. Shri Ram Pal Singh
s/o Shri Ganga Sahai
Village Dan S^ai K1 I4ilak
(S hfl^Tir tigree)
P.O. Moradabad
Distt. Moradabad.

36. Shri Ajai Dutt Mishra
s/o Shri Ram. Dutt Mishra
C/0 Dr. B.P. Gupta (Homeopath)
Mad^ Moh-Chauraha Gali,
Moradabad 244 00l.
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37* Shrl GhaturbhoJ
S/o Sh, Kachleroo Singh
C/o Sh. jai Pal Singh
KhushcQp \r, P.O. Majhola,
Jlordahad«

38. Shrl Kunwal Pal Singh
S/o Sh, Soren Singh Khushalpur, P.O. Majhola
P.O. Majhola Moradabad,

39* Sh, ̂ Ja Ram
S/o %rl Ram Prcusad
Khushalpur, P.O. Majhola
Moradabad,

40, Sh, Manphool Singh
S/o ̂ h, Lai Man
Khushalpur P.O. Kajhola
Moradabad,

41, Naslm Ahmed
S/o Sh, Rahim Brtx
Moh, Sadat Parvi
P,0, Kundan Ki Moradabad

42, Pan Singh
S/o Baboo Ram
Sarai Sikandra P.O*
Naraull ̂ istt, Moradabad

43, Vijav Pal Singh
S/o ®h, J.P. Singh
Khushalpur P.O. Majhola
Moradabad,

44, Suregh Kuracu:
S/o sb, Ganeshi Lai
Moh,®i>urgesh N-gar H.MO, 775,
Near Cbauhan Press, Double
Phatak Moradabad, ... AppHcanls

(By Advocate ShrJ S.M.Garg)

1. Union of India
though the Secretary
Ministry of Railways
Rail Bhawan New Delhi

2. General Manager
Northern Railway
Bareda House New Delhi

3. Divlsonal Hail Manager
Northern Railway
Moradabad Division Morad^xbad
Utt&r Pradesh, .... B.c"pond'^rit

(By Advocate Shrl p,s. Mahendru)
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ORDER (ORAL)

Hon'Vije Sp-it ■ Lakshnii Swafui iiathaa. Member (J ).

This application had been originally filed by 44

applicants ag'ainst the respondents, praying for reliefs as

set out in paragraph 8 of the 0.A. The 0»A. was filed on

29.4.1997. Shri S.M. Gargj learned counsel for the

applicants has submitted that at present only LS applicants

out of the 44 are interested in pursuing the matter; list of

which, he states, will be furnished by him by 8.12.200©. He

has orally mentioned that these applicants are at Serial

Nos. 1,&,8,9,10.13,17,22,30,31,32,33,37,38,4© and 41.

2. Learned counsel for the applicants states that

originally the 44 applicants in the O.A.had filed a Writ

Petition before the Hon'ble Supreme Court being Writ

Petition (Civil) No. 84/97 which was withdrawn by them by

order dated 3.3.1997. He states that this was withdrawn

because they had submitted before the Apex Court that they

would approach the Tribunal, giving particulars of each

^  workman claiming the reliefs they have prayed for in the

present O.A. He has also relied on the judgement of the

Hoii'ble Supreme Court in Dhirender Singh & Ors. Vs. Union

of India & Ors. (WP (Civil) No. 262/94) in which a

reference has also been made to the case of Inder Pal Yadav

Vs. Union of India (WP Nos.147, 320-369, 454 and

4335-4434/83) which was decided on 18.4.1985. A perusal of

the reliefs prayed for in Paragraph 8 shows that the main

claim of the p'resent 16 applicants, who are alone interested

in pursuing the matter, is for a direction or order to the

respondents, in tei^ms of the order passed by the Supceme

Court dated 15.12.1994 in Dhirender Singh's case (sup^ra).

In that case, a dii'ection was given by the Supi'eme Court to
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the Railway Admixiisfcration to appoint a high ranking offVj25i/

who will scrutinise the claim of the petitioners and pass a

sp>eaking order whether or not they are entitled to the

benefits under the Scheme prepared by the respondents,

following the judgement of the Apex Court in Inder Pal

Yadav's case (sup>ra>.

3. In the reply filed by the respondents, they have

taken a preliminary objection that this O.A. is highly

belated and barred by limitation. This ground has also been

pressed by Shri P.S. Mahendru, learned counsel. However,

Shri S.M. Garg, learned counsel submits that in view of the

fact that the applicants had filed the aforesaid Writ

Petition before the Supreme Court, which was later withdrawn

by the Court's order dated 3.3.1997 and soon after that the

-O.A. has been filed on 29.4.1997, there is no bar of

limitation. Learned counsel has also relied on the order of

the Delhi High Court dated 23.8.1999 in Shish Pal Singh &

Ors. Vs. Union of India & Anr. (copy placed on record).

On the other hand, Shri P.S. Mahendru, learned counsel has

submitted that the order of the High Court dated 23.8.1999

in Shish Pal Singh's case is a consent order as the learned

counsel for the resp>ondent.s had stated that he does not want

to file any reply nor has any objection if the case is

remanded to the Tribunal. Therefore, learned counsel for

the respondents has urged that it should not be taken that

the plea of limitation will not apply in all such cases. He

has relied on the recent Full Bench judgement of the

Tribunal in Mahabir Vs. Union of India & Ors. (OA 78&/9&

witli connected cases)• decided on 10.5.2090. In that case,

the Full Bench has decided that in appi i cat iotis filed by

other casual labourers who are similarly situated as the

applicants in the present case, the
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it is noticed thit
oiaiflis were bari'ed by i iniitat ion^ In the px'esent ease,/the

applicants themselves have stated that they have worked with

^he respondents as oasuai workers for various date^„,^rom

1980 axid 1983 i

4> Taking" into account the facts and circumstances

of the present case and the aforesaid judg'ement relied upon

by the learned counsel for the, applicants, I find merit in

the contention of Shri P.S. Mahexidi'u, learned counsel that

this O.A, is barred by limitation. In Shish Pal Singh's

case (supra)^ learned counsel for the applicants has stre;3sed

that tiie High Coux't had stated that the cause of action is a

continuous one. In this ordex', it is mentioned that iti

1987-88, juniors to the petitioner were engaged but he was

left out. It is then that he idealised that his name had not

been exitered in the Live Casual Labour Register and,

therefore, not given any engagement. It was in the context

of the facts of the case that the cause of action accrued to

him in 1987-88 and it was further held that even otherwise

the cause of acticui is a continuous one. In the present

0  case, none of the applicants have made any specific

averments in the O.A. tliat any of their Juniors have been

appointed by the respondents, immediately prior to the

filing of the ap»piication or even of the Writ Petition

before the Supreme Court which was disposed of by order

da.ted 3.3.1997. The reliance placed by the applica'rts on

Dhirender Singh's case (supra) also not help them as

that order is dated 15. 12. 1994. Another case I'elied up'on by

the learned counsel for the applicants is OA 1203/92 which

was disposed of by the Tribunal's order dated 6.8.1996

(Annexure VIII). None of these cases would assist the

applicants to get over the bar of limitation as provided
1

under the provisions of Sectioxi 21 of the Administrative
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li'ibuiiais Aot, 1985. It is well settled that the applicants

oaaiiot get a fresh cause of action raereiy based on prior

^j^dgefaents obtained by other applicants in what they allege

are similar situations. If any authorities are needed to

support this proposition, they are the judgements of the

Supreme Court in Bhoop Singh Vs. Union of India & Ors. (JT

1992(3)SC 322), State of Punjab Vs. Gurdev Singh (1991(4)

see 1) axid R.C. Sammanta and Ors. Vs. Unioxi of India &

Ors. (JT 1993(3) SO 418). The Supreme Coui't order dated

3.3,1997 has been passed on the submissions made by the

petitioners that they would like to withdraw the petition to

pursue their remedies, in the Tribunal, but this order caxixiot

be taken as givixrg a fresh cause of action to the applicants

OX" to waive the bar of lim.itation which is otherwise

applicable to the facts of the case.

b. Ixi the facts axid c ircumstaxices of the case axid

takixig into account also the judgement of Full Bench of the

Tribunal ixi Mahabir's case (supra), t!ie preliminax-y

objeotioxi takexi by the respoxidents on the grouxid of

limitation is sustained. Accordixigiy, the O.A. is liable
)

to be dismissed on this gx'ouxid aioxie.

6. In the reply filed to MA 1161/97, which is an

applicatioxi filed by the applicants seekixig permission to

file a joint applicatioxi, the x'espondents have submitted

that as the applicants are not similarly placed, they are

not entitled to the benefits of the Scheme frarxied consequent

to the judgement of the Supreme Court in Inder Pal Yadav's

case (supra). These averments have not beexi specifically

controverted by the applicants ixi the rejoixider. Durixxg the

coux se of ai'guments, Shx"i S.M. Garg, leax"xied counsel has

submitted that all the applicants ai"e not intex"ested ' x >

f'y
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pursuing the reliefs arid only 16 of theni, as pei" the revised

list) are pressing the reliefs. In the circumstanoes, MA

^161/97 on behalf of the original 44 applicants is not-

maintainable and is accordingly dismiss'ed.

7. Notwithstanding what has been stated above, fi'oni

the reply filed by the respondents dated 24.12,1999, it is

Oit
seen that two applicants, namely, applleants^Nos. , 11 and

24 have been placed in the Live Casual Labour Register at

Serial Nos, 192 and 224 respectively. Therefore, in the

case of these two applicants, the respondents shall not take

further action to remove their names from the LCLR so as to

deprive them of the otherwise benefits accrued to them in

terms of the relevant rules and Lnstructions.

S. In the result, for the reasons given above, the

O.A. fails and is dismissed, subject to the observations

made in paragraph 7 above. No order as to costs.

(Smt. Lakshmi Swaminathan)

Member(J)


