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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH : WEW DELHI —

ORTGINAL APPLICATION NO. 0(2‘7 OF 1997

Neu Dolhi' this the 3‘”' cjay of Septsmber,‘f

: AT+ | S

mm fBLE mn.s. R. mxcz. vx CE CHAI mn&(a).

Keshav Dev

S/o Radhey Shyam °
Village Attarla
P.0,Vishawar

Dist. Mathura(UP) S RS

Jawahar Lal Pal

S/o Sh.Mewaram Pal
Vill. Kishal Jagdishpur,
P.0,Jagdishpur,

Dist.Farrukhabad - T mmaee

Shashi Pal Singh

S/o Shri Hira Lal

Village Shekhupur Madan

P.O.Hathras Junction

Dist.Alligarh . _ -

Sant Pal

$/o Sh.Rajaram Pal

Village 25 Ralpur

P,0,Kisal Jagdishpur

Ulst.Farrukhabad Ty e

‘Munnalal Pandey

S/o Sh.Gopal Prasad
Village Gandhi Road Baldeo
F.0.Baldeo,

Dist. Mathura

Jaipal Singh
S/o Sh.Malkan Singh
Village Bachhepura

‘P.,0.Jalesar Road Mainkpur

Dist.Etah

Mahabir Singh
S/6 Sh.Man Singh
Village Chhibarau
P.0.Baldev

Dist, Mathura
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13.

Bhagwat Singh

S/o SheMan Singh
Village Chhibarau
P .O . Baldev:
Dist.Mathura

'Rameshwar7SLngh;;

S/o SheGyan Singh
Village Dhamanti
P.0 .Saraidaﬂ

Di st‘.MathllI‘a

Hardam Singh

S/o SheYadram
Village Jila Hira
P.0.Nangaon.
Dist.Mathura

Sukhbir Singh
S/o Hitendrapal Singh

-Village Naran

P.O.Naran
Dist.Etah

Bani Singh

S/p Sh.Ghanshyam Singh
Village Harnampur
P.0.Tochhigarh
Dist.Aligarh

Ashok Kumar .

©  S/o Shri Ram Prasad

14,

15.

Village Tedaraipur
P.0.Kisal Jagdishpur
Dist.Farrukhabad

Ant Ram , -
S/o Bhafivch Syl
village Madaura
P,0, Madaura
Dist, Mathura

Ram Naresh Pal

s/o Virendra Pal
Vvillage Nagla Baldev
P.0.Phagnam

Ci StoEt&h



16, Shiv Prakash
S/o shri Ram Lal
village Alamgahalpurwa _

17. Shiv Charas Lal
S/o Sh.Bachan Singh
Village Astal -
P,C.Pigora Nadwal o R
Dist.Bharatpur T L

18, Raman Lal
5/0 Hukum Singh -
Village Astal
P.0.Pigora Nadwal
Dist.Bharatpur

19, Netepal ‘
S/o Hukum Singh
Village Astal
P,0.Pigora Nadwai
Diﬁt.Bharatpur

20, Babu Lal Vaghal
s/o Sh.Sitaram Vaghal
v &PO Ujjain, T.Roopbas
Diste.Bharatpur :

21. Bhagwat Prasad
S/o Ghanand Ram -
village Chahal P,0.Singhari
Tehsil Bayana,Dist.Bharatpur”

-

22. Rup Singh
S/o Nathua Ram Gujar
Village Sighankhere
P,0,5inghare T.Bayana
Dist.Bharatpur

23, Janaki Prasad
S/o Deep Chand
Village Sedarla P.O.Mehlara
Teh,Sadabad,Dist.Mathura -, w55

24, Shasl Prasad Singh
S/o Sh.Puneat Prasad Singh
Village Tikaora
P.0.Vishouganj
Dist.Jahanabad(Bihar) T

25. LalendfaxKumar ) g//\
S/o Sh.Parshu Ram Singh
V°Tika°ra,'P.O°Vishnéganj
Dist.Jahanabad(Bihar) =~ °~
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26. Ganesh Kumar '
5/0 Sh.Pitambar Pal )é
Village Ramnagar :
F.O.Alhar, ‘ : f////

Dist.Rae Barily(UP) - e EiTn

27, Ram Sagar -~ = -
S/o Ram Saran Pal
Village Jagatpur Kotha o
Dist.Rae Barilly(UP) P s - R

28, Suresh Prasad
S/o Sh.Manohar Prasad
Village Titora
P.0.,Vishnugan]
Di st.Jahanabad(Bihar) S

29, Shatrughan Prasad
S/o Sh.Narain Prasad
Village Daulatpur
Tila Beditpur
P.,0.,Dakara,Dist.Gaya ‘

50, Prem Singh
S/o Pritam Singh
V&PO Bawoda _ ‘ N
Dist.Bharatpar LT L Tenimatd

31. Suresh Chand
S/o AJanti Prasad

Village & Post Bhadora )
Dist.Mathura S S

32+ Mohan Lal
S/o Padup Singh
V & P,O.Madhaka .
Dist.Mathura SR =

33. Bhagwan Singh. ; =
S/0e«SheJhutiya Rame
R/oc.Village Adarsh Hagar
P.O. Helak. ’
Teh+Kumher ‘
Distt.Bharatpur.Raj

34. Rustham Singh s/o Sh, Rewati Prasad
Vill & P,0O, Bhawanpura
via, Vand Varatha,:®éh, Rupwas
- Dist,. Bharatpur (Ragasthan).

35. Ram Swaroop Meena 8/o0 Shri Mangi ’ ' //\
A lal
r/o Vill Kustala Dist, Suwaﬂnaghopur A
_ secefpplicantsy

(By Adw cat g2 Esmb.gmiﬂ i;G,’.‘!hﬂ,b'rg})

A
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versus o ‘1//

1. Union of India,
" through its Secretary,
Department of Tel scommunications,
Senchar Bhayal, N i
New Delbhig :

7

‘2, Chisf General Manager,

_ Luckno we’

3, Divisional fhgineer (T),
Rail wyay Electrification Project,
B=-1/16, Cmmuaity Centre,
Janakpuri, ,
Dalhis _

4, pssistant Bhigineer,
Railway Electrification Prmoject,
B=1/10, Ommunity Centre,
Janakpuri,

Dslhi. oo .;. Respon dents.
(By adwcate: Shri R."P.Agarual for Respondents 1,3,4.
shri K.RiSachdswa for R~2). -
~DR0ER .
HONYHLE MRS, R, ADLGE, VICE CHAI AN

l

. . : . 7 -
In this DA filed wder Section 13 4. T.
;ct on 11,4,97 spplicants who yers ehgagad as

" casual lebourgre® in Tlecom. Railuyay Electriciation

Pr'ojeet'batwea 1984and 1987 at various placss
impugn r'e's,pon dents“ order datsd 25.6.90 ratrenching
them and they pray for reinstatement with all
con se'quential benafits, 1ndudin§ grant of temporary

statysd

2. I have heard spplicants' counsel Mrse Rahi
Chhabra and respondents’ coun sel shri RP. Aoaryal

an ci Sachde vas

3. shri Sachdewa has taken the intial objection
that the Oa has beon fileg uitb great delay ang is
hit by limitation under section 21 A.‘i‘.iﬁqt."f

ﬂ— .
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&, In this connection, Mrs, Chhabra has
invited my attention to Ma No.1147/97 praying for
condonation of delays In that Ma, it has bee

statad that es soon as applicants were retrenched

. in June;1990 they mo ved the' Csn tral Gwts end filed

2 petition before Central G vtoIndustrial Tribunal
which was pending consideration., then the tbnthle
e | _

Suprome Murt hsld that TelecomsDeptt. is not en

: industsy § the Contral Gowté Industrial Tribwnal
. expressed its inability to continus with the

diepute, upon which applicants have spproached the
Tribunal, as othe_rmisoithey' woul d have been left

renedyless,

's. '1 have Qoésiderad the matter carafullyy

b@blicénts them sel vas agnit that éhey were ratrenched

cin. :June,1990 Prior ta their retrenchnent on 25.’46.?90

in accordance with the pmvlsmns ot‘ ID Act,

permission for uhich was sought by respondenta
“notice
from Labour Ministiy/of retrenchméent was sent to

'-applicants(mnexare-ﬁ 1) and compensation salso

was reaitted to thems | Agaiﬁst their retrsnchment,
applicants approached the Cantral Gowvt. Industrlel
Tribunal, and were pressiag their remedies in that

fora. The Presiding Officer, Central Gowt. Indy

‘Tribunal in his order, dated 12,11.97 ralying upos"\

the Hon'ble Supreme Daurt'sijudgmeat in Sub-pi v
In'specter‘ol’. Posts Vaikam & Ors, Vs, Teloseph eteg,

~ IT 1996(2) 457 in uhich it was held by a 2 Judges
- Bench that Telecom services was not an Industry,

eoricltidéd that tha re\f'srence tm'der section 10 I,D,

"Act was not maintainable bef‘oro him, but gaw liberty

to applicanta to pproach any appropriate wurt or

' ‘forum for redressal of theip grievance ia accordence

1
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with law, This OA was filed prier to that order
and it is thus clear that while applicents were
'se;perately p ressing their remedies befors the

Indust rial Tl:ibmai, they had slso filed this 0a

in CAT sasking substantially the same relisfs
Meanyhile another twe Judge:: Bench of the Hon'ble
Swprene (burt in Bombay Telerhone Cantesn Brployses
association P, T, Exchangs Vs, lpI & snother =3T
1997(6) SC S7 had alsp taken the same vieu that the
Telecom Deptte is not an industw and the Industrial
Tribunal -ﬁad no jurisdiction im this matter wmndsr
section 10(1) i.DJct, but a remedy to app roach
the Constitutional urt wdsr ‘Airti‘clo 226 of the

. nstitution vas available snd equally the remedy tnde:

Section 19 A, T,Act was availables

6. However, a thres Judge: Bench of the Hon'ble
Supreme Gurt in G.-H. Telecom. Vs, SeSriniwvesan Reo.

& ors. JT 1997(9) SC 234 addressed itself to ths
question uhether the Telecom. Deptts of UOI was en
Industyy within the meéniag of the definition of
"Industyy ! in Soctian-Z.(j) 1.0, act, in the liéht of
the contention of the appéllant that the Telecom,.
Daptt. of the WI was not an Industry, and held that

"A tw-Judge Bench of this urt in Thayyam
Joseph?s case (1996)8 sce 489(Supra) held
that the functions of the postal Department
are part of the sovareign Punctions of the -
State and it is,therefors, not sn findustyy?
within the dafinition of Section 2(3) of the
Industrial Disputes Act, 1947, Incidentally,
this docision was rendersad without any
reference to the seven-Judye Bench decision
in Bangalore lAter Supply(su ra)(1978)2 sce

R 213, In a later tw=Judge Bench decision in
Bombay Telephone Canteen Eiployees' Association
case~AIR 1997 sC 2817, this dscision was
folloued for taking the wiew that the Telsphone
Nigam is not an ‘industiy's Reliance vas
placed in Theyyam Joseph's case(1996)8sce 489
(supra) for that visuws' However, in Bombay
Telsphons Canteen Baployess® pssoeiation case

rt
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(i.s, the latter decision), we find a reference
to the Bangalore Water Swpply cases After
referring to the decision in Bangalore m}:er
Supply,it was obserwved that if the dctrine
entnciated in Bangalore Water Swply is
strictly applied, the consequence is 'catastmphic
#ith respect, wve are unable to subscribe to this
view for the obvious reason that it is in direct
conflict with the ssven Judge Bench decision in
Bangalore iater Swpply case (supra) by which
we are boundy It is neadless to add that it is no!
pemissible for us, or for that matter eny Bench
of lasser strength, to take @ view contrary
to that in Bangalore uater Supply (swpra) or te
by pass that decision so long as it holde the
fielde Moreover, that decision was rendered
long backengarly tuo decades earlier snd we
find no reason to think otheruised Judiciel
discipline requires us to follow the decision in
Bangalore tater Supply case (1978)2 SCC 213, e
must, thersfore, add that the decisions in '
Theyy am Jos?:h IT 199 6(2) SC 457=(1996)8 sCC 489
an'd Bombay Telephone Canteen Baployees® Association
(37 1997(6) SC 57=AIR 1997 Supreme Ourt 2817)
- cannot be treated as laying down the correct
lawe This being the enly point fer decision
in this appeal, it must fail, " L

7. is, in the light vol’ the aforesaid rul:lng)

spplicents® petition in the Central Govtd Industrial
Tribwal is clearly maintainable in that fora, it
is fit and proper that spplicents pursue their
remedlies in that f'or‘a/uhida they had initially

in wked for satt]{mmt of their grisvances?

. Be Giving liberty to spplicants as aforesald

this 04 is dismisseds No costsy

9. In vieu of the aforesaid orders certain

Mas (mnmbe.rad) filed on 24.?8.*98' after the matterp

- wa8 heard & not survive an d lniikgu'i sa these Mps

are dismiss od.‘

%—v/p&,ﬂ;
( s.R.abIGE )
VICE CHAIm i (n)



