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BEFORE mE CENTRAL AMIINISTRATIVE TRIBUNAL

PRINCIPAL BE^JCH : NEV/ DELHI

original APPUCATION NO.)0^^ of 1997
New Dilhis.this the SBptembor^l^^^^

HON *9L r n R. S. R, AOIGE, Ml CE Cttftl m aN ( a) •

1 , Keshav Dev
S/o RadJaey Sixyam
Village Attarla'
P.O.Vlshawar
Dist, Mathura(UP)

2. Jawaiiar Lal Pal
S/o Sh.Mewaram Pal
Vill, Kishai Jagdishpur,
P.O .Jagdishpur,
Di s t,Farrukhabad

3. Shashi Pal Singh
s/o Shri Hira Lai
Village Shekhupur Madan
P.O.Hathras Junction

Dist.Aligarh

h, Sant Pal'
s/o Sh.RaJaram Pal
Village 25 Raipur
P.O.Kisai Jagdishpur
Di st.Farrukhabad

5. Munnalal Pandey
s/o Sh.Gopal Prasad
Village Gandhi Road Baldeo
P .0 .Baldeo

Dist. Mathura

6. Jaipal Singh
s/o Sh»I4ali:an Singh
Village Bachhepura
■p.O.Jalesar Road Hainkpur
Dist.Etah

7. Mahabir Singh
S/b Sh.tlan Singh
Village Chliibarau
P.0.Baldev
Dist, Mathura
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6, Bhagwat Singh U'
S/o Sh.Man Singh
Village Chhiharau
P.O.Baldev^
Dist»Mathura

9, RameshwarrSingh ■ •
s/o Sh.Gyan Singh
Village Dhan'anti
P,O.Saraidafi
Dist,Mathura ,

10, Hardam Singh
s/o Sh.Yadram
Village Jila Hire
P.O.Nangaon-
Dist.Mathura

11, Sukhhir Singh
s/o Hite.ndrapal Singh

■Village Naran
P.O.Naran
Dist.Etaih

12, Bani Singh
S/p sh.Ghanshyam Singh
Village Harnampur
P.O.Tochhigarh
Dist,Aligarh

13. Ashok Kumar
s/o Shri Ram Prasad
Village Tedaraipur
P.O.Kisai Jagdishpur
Dist.Farrukhabad

14, Ant Ram
S/o
Village Madaura
P.O. Madaura
Dist, Mathura

15. Ram Naresh Pal
s/o Virendra Pal
Village Nagla Baldev
P.O.Phagnam
Dist.Etah

...
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16, Shiv Prakash
S/o Shri Ram Lai
Village Alamsahaipurwa

17, Shiv Charan Lai
S/o Sh,Bachafl Singh
Village Astal
p.O.Ptgora Nadwai
Di s t. Bharatpur " - >

18, Raman Lai
s/o Hukum Singh
Village Astal
P.O.Pigora Nadwai
Dist.Bharatpur

19» Netepal
S/o Huk\im Singh
Village Astal
P.O.Pigora Nadwai
Dist.Bharatpur

20. Babu Lai Vaghal
s/o Sh.Sitaram Vaghal
V &P0 UJjain, T.Roopbas
Dist.Bharatpur

•>

21. Bhagwat Prasad
s/o Ghanand Ram
Village Chahal P.O.Singhari
Tehsil Bayan a, Dist. Bhara tpur' -

22. Rup Singh
s/o Nathua Ram Gujar
Village Sighankhere
P.O.Singhare T.Bayana
Dist,Bharatpur

23, Janaki Prasad
s/o Deep Chand
Village Sedaria P.O.Mehiara
Teh.Sadahad,Di3t,Mathura • ^ v-vi Jrb

24. Shasi Prasad Singh
S/o Sh.Puneet' Prasad Singh
Village Tikaora
P.O.VishQUganj
Di s.t, Jahan ahad( Bi har)

25, Lalendra Kumar
s/o Sh.Parshu Ram Singh

V.Tikaora, P.o.Vishnuganj
Dist,.Jahanabad(Bihar) '
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26. Ganesh Kumar , >
S/o Sh.Pitambar Pal )G
Village Ramnagar
P.O.Aihar, ' ■ ;

V  Dist.Rae Barily(UP) - ■ ^

27 > Ram Sagar
S/o Ram Saran Pal
Village Jagatpur Kotha
Dlst»Raa Banlly(UP) ^

28*. Suresh Prasad
s/o Sh.Manohar Prasad
Village 'ELtora
P.0,Vishj3ugaii j
Dist# Jahanal#ad(Blhar)

29. Shatrughan Prasad
s/o Sh.Narain Prasad
Village Dau^^tpur
Tila Baji tpur
P.O.Dakara,Dist,Gaya . ■

30, Prem Singii
s/o Pritam Singh.
V&PO Ba^da
Dist.Bharatpur

31. Suresh Chand
s/o AJanti Prasad
Village & Post Bhadora
Dist.Mathura ■ r.i ..1^'

32, Mohan Lai
s/o Padup Singh
V & P.O.Madhaka

Dist.Mathura ■ . - --

33. Bhagwan Singh. . ~ -
S/o.Sh • Jhut.iya Ram.
R/o. Village Adarsh Magar
P.O. Helak.

Teh.Kumher.

Distt.Bharatpur.Raj.

34. Rustham Singh s/o Sh, Rewati Prasad
Vill Se P.O, Bhawanpura
via, Vand Varatha/«eh, Rupwas
Dist,. Bharatpur (Ra^asthan).

35. R^ ̂aroop Meena s/o Shri Mangilal' / '
E/o Vill Kustala Dist. Sawalinadhopur /

•••• ̂pll cants.

<8y fldescates
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1. Union of India,
through its Socrotary,
Oapartment of Tel aoDHim tin I cations,
San char Bhati^n, s /
Neu OsLhif

2. Chiaf General Planager,
Lucknouir

3. Divisional Eh gin eat (T),
Railyay 0Lectrifl cation Pxoject,

Qsnmunity Centre,
Danakpuri, ^ ^
Delhi*

/

4* Assistant Qigineer,
Railway gLectrification Project,
B-1/10, Oommuni^ Centre,
Danakpuri,

Reapon dents*

(By Advocate: Shri R*P*Agarwal for Respondents 1,3,4,
Shri K* R*'Sachd8va fbr R-2).

HOH'BLe HR.:s.S,»nlGE. MCE CHAlfriaN(rt

n ■

In this OA filed under Section 19 a.T.

Act on 11*''4*97 applicants yho ye re engaged aa

casual labourers in 11 acorn Railti^y CLectriciation

Pxoject betwae) 1984and 1987 at various places

inpugn respondents* order dated 25;^6*90 retrenching

them and thiQ^ pray for reinstatement with all

consequential benefits, induding grant of temporary

status^^

2* I have heard applicants* counsel Mrs* Rd^i

Chhabra and respondents* counsel Shri aP*A9aryal

and Sachdeya*

3* Shri Sachdava has taken the intial objection

that the Oa has been filed with great delay and is

hit by limitation under section 21 A* T*^Act*^

/I
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4, In this oonnsction, Mrs, Chhabra has

in «it«d Riy attention to Ma No. 1147/97 praying for

oondonation of delay. In that Na* it has bstfi

stated that as soon as applicants ye re ratranchacl

.  in 3una»1990 they moved the' Central Qovti! and filed

a petition befbre Central Qa vt. In dost rial Tribunal

uhich yas pending consideration, tiien the Hbn*ble

Supreme Cburt held that Telecom.'Oeptt. is not an

in dost ly | the Central Qovt# Industrial Ttibunal

expressed its inability to continue yith the

dispute. (4}on which applicants have approached the

Tribunal, as otheruise they would have been left

remec^lass.

5* I have considered the natter carefully^

Applicants then selves adiit that they were retrenched

in 3un@. 1990 Prior to their retrenchment on 25|6.'90

Ira accordance with the pro visions of ID Act.

pemission for which was sought by respondtfita
notice

fion Labour Winistiy/pf retrenchment was sent to ^

applicants(Annexure-R l) and conpensatlon also

was renitted to thoni^ Against their retranchaent,

applicants approached the Central GOtrt;, Industrial

Tribunal, and were pressing their renedies in that

fbrt^. The Presiding Officer, Cwtral So vt. Jnd;^

Tribunal In his order,dated 12^11.97 relying upon

the Hon'ble Supreaa Qiurt's judgment in Sub-Oiv.

Inspector of Posts Vaikara 4 Ors, »s. T.Oossph etc.

3T 1996(2) 457 in t^ich it was held by a 2 fudges

Bench that Telaoom services was not m Industry,

eoncludsd that the reference under Section 10 1,0,

Aet was not maintainable befbre him but gave liberty
to applicants to approach any appropriate court or

fortra for redrassal of their grievance in aceordence

91
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ulth lay* This OA uas filed pHer to that order

and it is thus clear that yhile applicants ysre

seperately pressing their roenedles before the

Industrial Tribunal^ thps^ had also filed this Oa

in Cat seeking subst^tially the saene relief^

neanyhile another tyo Dudgs'^ Bench of the Hsn^ble

Stfireee (burt in Bombay Telefirhono Csntsen @9ployse8

Association P.T.EXdiange Vs« UOI & another >3T

1997(6) SC 57 had al sp taken the seae vieu that the

Tslecon Osptt* is not an industxy and the Industrial

Tribunal had no jurisdiction in this matter under

Section 10(i) IwO^Aet^ but e ramedf to approach

the Gonstitutional Qourt under Article 226 of the

Qjnstitution was availeble and equally the r^ed^ undai

Seotion 19 A*T«Act was available*

6. Howeverp a three 3udge Bench of the ften'ble

Sbpreae Cburt in Ga^* Telecom* Us* S*Srinivesan Rao

& ors* 3T 1997(9) SC 234 addresse<l itself to the

question whether the Taleooa* Oqstt*^ of 001 was an

IncAiatflf within the meaning of the definition of

nndoatry* in Section 2(j) I.d. Act, in the light of

the contention of the appellant that the Telecom; .

Daptt* of the ID I was not an Industry, and held that

»A tt*5-3udgo Bench of this Oourt in Tbayyaa
♦ K®??.*® see 489(supra) held

a ? ̂^ctiona of the Postal Department
J'f*S® fswswign functions of the

wfjf iSptherefbre, not an Undustiy*
* ? f of Section 2(j) of the

i-h? j }®i Disputes Act, 1947* In ci den tally,this decision was rendared without any
reference to the sewen-Ootfee Bench decision
in Bang^or# ̂ ter StpplyCsupra)(1978)2 SCC
RftiThat, T f tt©-3od9e Bench decision inBombay Telephone Canteen ©iployees* Asaaci at Ion

2017, this decilion'wel
that the Telephone

1? .* f •industry*. Reliance wasplaced in Theyyam 3osiph*s Ca8e(l99 6)esrc 4flQ
(supra) fbr that However, irCbw
el CP hone Cante«i Saployees* Association case
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(!••• the latter decision), ue find a reference
to the Bangalore Uater St^ply case* After
referring to the decision in Bangalore yater
Supply,it yas observed that if the doctrine
eniunelated in Bangalore yater Simply is
strictly applied, the consequence is 'eatastxophie
lJ.th respect, we are unable to subscribe to this
viey for the obuious reason that it is in direct
conflict with the seven Judge Bench decision in
Bangalore yater Supply case (supra) by which
we are bound. It is needless to add that it is noi
peimissibla for us, or fbr that natter any Bench
of lesser strength, to take e view contraiy
to that in Bangalore yater Supply (st^ra) or to
by pass that dacision so long as it holds the
field# noreover, that decision was rendered
long badc-nearly two decades earlier and ue
find no reason to think otharwisdjf Judicial
(ttscipline requires us to fbllpu ths dadsion in
Bangalore yater Supply case (1976)2 SCC 213# ye
must, therefore, add that the decisions in
Theyyam Jos»h JT 199 6(2) SC 457«(199 6)B SCC 489
and Bombay Tel ip hen a Canteen Bsployees* Association
(JT 1997(6) SC 57»AIR 1997 aipreno Qjurt 2817)
cannot be treated as laying down the correct
lau# This being the only point fier decision
in this appeal, it must fail* a

7# As, in the light of the aforesaid ruling
;

applicants* petition in the Central Qb vt**^ Industrial

Tribunal is dearly maintainable in that fora, it

is fit and proper that applicants pursue their

rmedles in that fora^uhich they had initially

invoked for settlement of their grisvances|!

8# Gidng liberty to applicants as aforesaid

this 0 A is dismissed* No ojsts#

9* In vieuof the re said orders certain
«S8 (Ifintaberad) filed on 24.-8,^8 after the eatter
was heard da not aorvive and llkeui se these flue
• re dismissed*

ctx,

( S*R*AmGC )
MCE CHAlfiWd«(A)

/«§/


