Central administrative Tribunal
Principal Bench

0. 1060/97

Maw Delhi this the 12th day of 3eptember,

Hon’ble Smt. Lakshmi Swaminathan, Member(J).

1.

&

Har Kishore,

s/0 Shri Moolchand,
Resident of Village Pavee,
MNew Delhi.

Bhaje Ram Singh,

S/0 Shri Rashan Singh,

RS0 E-Block, House Moo 541,
Jay Jay Colony (Khyala Gaon),
Maew Celhi. '

fiay Pal Singh,

s/o Shri Karan Singh,

R/0 Gali mMo. 1, Guru Angad Magar,
Delhi.

Pramod Kumar,

/0 8hri Moolchand,
R/o Yillage Paves,
Mew Delhi.

Sushesl Kumar,

S/0 Shri Kanshi Ram,

C/o Yuasuf Contractor,
Lalita Park, Gali No. 7,
New Dalhl.

Jagpal Singi,

s/0 Shri MNet Ram,

R0 House MNo. 1421,

Shera Wali Kothi, Lallu Das

Ji Ka Makan,

Sakji Mandil,_ Ghantaghar, D=lhi.

Raj Kumai-,
$/0 Shri Moolchand,
R/ willage Paves,
Mew Delhi.

Jagdish Singh,

370 Shri Imrat Singh,
R/c House No. 49,
Lakshmi Nagar, Dzlhi.

Ram Chander,

2/o Shri Puran,
R/0 & Block, 237,
Prem Nagair-I11,
Kiradi, Hangloi,
Mew Daelhi.

(By Advocate Shri A.K,. Bhardwai)
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1. Union of India through
The Sscretary,

Ministry of Communication,
Sanchar Bhawan,

Sardar Patel Chowk,

Maw Delhi.

Z. The Sub Divisional Officer (Telecom),
Department of Telecommunication,
Bijnor.

3. The Sub Civisional Officer (T},
Department of Telecommunication,
Moradapad.

4. The C.0. Telegraph,

Bhopal House,
Lal Bagh, Lucknow (UP).

5. The Sub Divisional OffTicer (Telegraph),

Department of Telecommunication,
Hapur . :

. The Chief General Manager (Telecom.),
Project (N/Z) Eastern Court Complex,
Janpath, New Delhi. ' v e Respondants.

(By tdvocate Shri K.R. Sachdeva and Shri ¥.$.R. Krishna)

ORDER (ORAL)

Hon’ble Smt. Lakshmi Swaminathan, Member(JI).

The applicants, nine in numbar claim that the
action of the respondents in not regularising itham as
Group ‘DY emplovess  in the Department is illegal  and
against the prowvisions of law.&%% They have also impugned
their termination from service with effect from July,
199&.

Z. I have heard Shri a.k. Ehardwaj., l=arned
counsel for the applicants and $/8hri K.R. Sachdeva and
VoS LUR. Krishna, learned counsel for Respondents 2~5. I

V>

have also perusaed the pleadings in this case.



.\

poccording  to the applicants, they have Dbeen

- i

it sngaged as casual labourers by the respondents, namely,
J-.—f

200 (Telecom)lsijnoreland spo (Telegram), Moradabad , from
various dates which have b@aﬂ.given in detail in paragraph
4.4 of the application. Learnsed counsel for the applicant

has submittad that evan though the applicants have put in
nd%ber of years on muster roll basis, the applicants were
shifted to ASG-17 establishment and continued in service
~on that basis till July, 1996. He has submitted that from
the records 1t can bes seen that as the applicants have
worked as casual labourers for a number of years, thay

"% were entitled to be conferred *Temporary Status’ under the
scheme prepared by the Department in 198%9. He has also
submitted that after dispensing with the services of the
applicants as casual labourers with effsct from July,
1996, the respondents have also retained junior persons in
the services which again is illegal and improper. In the
circumstances, learned counsal  has prayad for a
declaration that the action of the ré$pondents in
terminating the services of the applicants as casusl

labourers 1is illegal and impropsar and a direction to the

3

respondents . toe reinstate them in service with all
y&

-
consequential bsnefits and arrearssf pay.

4, The respondents in thair replies have alleged
that some of the certificates annexed to ths application
arg false and fabricated. This has been stated in the
counter affidavit filed on behalf of Respondents 2 and 3 as
well as Respondent 4. In the reply filed by Respondsnt 3;
it has besn stated that there is no such designation like
Sub~Divisional Officer, Telecom, Bijnore,in the Department

of Telecommunications and copies of the certificates
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annaxed by ths applicants in the 0.4. are forged and
~—
zggabricated" In the reply filed by Respondent 2, the

|y

wverification has been attested by 300, Telegraphs, Bijnore
and in tha counter affidavit of Respondent 3, the same has
been done by 300, Telegraphs, toradabad. The learned
counsel TFTor the respondesnts has drawn attention to  the
certificates annexed by the applicants at annexure &-2 and
on page 22 of the pép&r book,with respect to applicant MNeo.
4 , the certificate is stated to be Issued by the
Sub~Divisional Officer, Telecom, Bijnorse. Similarly, the
respondents have stated that other certificates annexsed by
the applicants regarding their service have also been
fabricated and forged and cannot, therefors, be relied
URon .

5. it is relevant to note that no rejoinder has
been fTiled by tﬁe applicants to controvert the aforesald
facts asserted by the respondents. Shri a.kK. Bhardwaj,
learnad counsel has submitted that the various respondents
have Tiled counter repliss from time to time and some as
late as in dAugust, 2000. He has fairly submitted that in
the meantime, the applicants have not contacted him and
hence, he was not in & position to file rejoinder tTo

dispel thes averments mads by ths respondents.

5. From the facts mentioned above, it is noted
that - the respondants have madse serious allegations that
the applicants have filed forged and fabricated copies of

working days certificates under the designations of

-office“s whﬂé%‘ actually do not exist in ths Departmesnt.

This is a serious allegation. From ths documsnts  on

record, the submissiongmade by the learned counsel for the
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respondents that there is no such designation like
Sub-~Divisional Officer, Telacom, Biinore In their

Department, has not been controverted in any manner by the
applicants. In the circumstances, there is no reasan o

dishelieve +the averments madse by the respondents in  the

- present case.

7. In view of what has been stated above, as the
applicants havs not approached the Tribunal .with clean
hands, they are not entitled to any reliefs. In such
circumstances normally they would also have been burden@d
.with heavy costs but considering the fact that they are
only casual labourers and are unemploved, the 0.A. is
dismissed as without any merit but with no order as to

costs.

(smt. . Lakshmi Swaminathan)
Member (J)
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