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Haw Delhi th.s the 16th day of September, 1998.
Hori'ble. Shri S.P. Biswas, Member(A)

Shri Gur Prasad Singh,
S/g Sh. Sheetal Prasad, , ,
C/o Sh. G.D. Bhandari-, Appl ,icant
advocate./ ^

(through Sh. G.D. Bhandari , advopate)
versus

1 . union of India through
the Generah Manager, . ,
Northern Rai lway, , .J:
Baroda House, , -
New De i h i' .

2_ Divl . Rai Manager, ,
Northern Rai lway, Respondents
New DeIh i ■

(through Sh. P.S. Mahendru, advocate)

ORDER(ORAL)

Appi'icant, a retired Assistant Station Master
(.SM for Short) is aggrieved by A-1 order dated 23.4.96
by which the respondents have deducted Rs. 2781/-
his theD.C.R.G. because Of house rent and eieotrioity
bi i i ai tegediypayabiebyhi™ to the respondents. .

+ha+ fal ls for determinat ion is a
2  The issue that rai is

^ .borterone" and th,s relates to whether an employee
working under the respondents ra.lways in the capacity ofbh ASM at a particular station could be forced to occupy

■ e. Hho farts and circumstancesgovernment accommodation in the facts a
of the^case?
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^  3 The appI icant was posted as ASM in

grade of Rs,1400-2300/- at Meerot Cantt- Station under
Delhi Divi'sion/Northern Rai lway and was required to
perform operational dut ies pertaining to running of
trains. The appl icant was al lotted rai lway Quarter
NO.T-23-A, adjoining' the Rai 1 way Station Bui lding of
Meerut Cantt Stat ion. The ,appI ioant would say that he

.  had vacated the quarter on 12.2.38 and the quarter was
rot in his possession particuIar1y for the period from

12.2 88 to 23.9.89.'. This was t he pe r i od when he was
l iving in his parenta 1 ' house located within the area of 6
Kms. from the station. The app I i can t wou I d a I so asser I
that there is no rifle or law 'or even administrative
instructions by which a rai lway employee could be forced

to reside in the rai lway quarter particularly when he has

his own parental house in the same .city.

4  P.S. Mahendru, learned counsel for

the respondents submi tted that sinee the app1 icant was

not granted permission' to vacate the rai lway quarter as
^  per letter dated 15.2.88, monthly rent @ of Rs.55/- was

deducted from his salary. It is also the contention of

the respondents that Quarter No. T-23-A is not a
non-poo lt;)quarter . Since the quarter was not al lowed to

be vacat^S' -the charges for- the quarter has to be
recovered from the appl icant as per rules, the learned

counsel for the respondents contended.

5. We shal 1 now elaborate the relevant rules.

Rules that govern^\ 1 1otment of quarters to Rai lway staff
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at the relevant t ime is reproduce below:

"A rai I way employee, who own's or has
since the , a I lotment of Rai I way house
became-owner of a Private House in.ful l or
in part. In his/her own name or in the
name of his/her dependent father/mother or
wife/husband or any dependent chi ld or
relat ive shal l not be el igible for'
al lotment or continued retent ion of a

Rai I way house except in any of the
circumstances given hereunder."

6. As per the rules st ipulated above. the

a I I otment cou I d not be ̂ o i ste'd upon the app I i cant to I i ve

in Government quarter part icularly when he was having a

parental house of his own wi thin the permissible distanc'e

of 6 mi Ies or 9.6 Kms. from his place of duty.

7, To add strength- to his . content ion, Shri

G.D. Bhandari , learned counsel for the appl icant ci ted

examples of the said quarters be i ng -a I I ot ted/>^ccup i ed by

different officials, including even by those who did not

have operat ionaI duties at'Meerut Stat ion. At certain

point of t ime i t was occupied by Head ICR (a Commercial

Off icial) and at some other point of t ime i t was even

being occupied by leave reserve ASM whose duty is not for

Meerut but for other road-side stat ions. The appj icant

has also quoted the examples of some othei; ASMs who have

been al lowed to resjde in the parental houses in the same

ci ty since long and they were not forced to occupy the

Rai lway quarter wi thin the premises .of the Meerut Rai lway

Stat i-on .
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8. We find that the Rules which governed
al lotment of .the said' ouarter at Mesru, Is at para 5
above-. This ru I e a I so governs t he e 1 i g i b i I i I y of house
rent a,lo»anoe. This has- not been disputed by the
respondents,. The faot that the same quarter was under
oooupation of officials belonging to non-operational
oategory has also not .been'effeotiveIy cent rover ted by
the respondents. We also find that the appl icant in para
4,24 of the 0,A, has come out with the detai ls of
cocupations of the said., quarter by other than
transportation officiais and this .has not been rebutted

5|, by the res'pondents rai lways effectively'. It is wel l
sett led in - law that where a,point raised in appl ication
is not specifical ly, denied, it amounts to its admission
in terms of law laid down by the Apex Court in tLfis-L &
nrs Vs. Prasant I al 8. Ors , (SLJ 1992(1 ) SO 190).

9. T.he learned counsel for the respondents

raised a prel iminary objection that the address given by
the appl icant at ' Delhi contradict his subsequent
submission at' A-7 wherein the address has been given in a
different manner. In other words, as per the Id.
counsel for the respondents, the appTicant has made a

clever attempt to cover -his misrepresentation of , basic

facts pertaining to jurisdiction of this O.A. This is a

case which should have been agi tated at the appropriate

legal forum. To this the learned counsel for the
appi leant,submi tted that the cause of act ion arose from

orders of mainly DRM/Delhi Division and subsequent ly by

;  orders arising out of Sr. DOS/T Delhi . I t is not in

I
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^ dispute that Meerut Cantt. Station is within
'  ju.isdicUon of New De,Hi Division and Hence

'  ■ + A R dated 11 .5.89 could not
an order as at A-o aaxeu i

\  the issue of an ora«i

OecHa,,en.ed as , f He sa.e Has been i ssued fno., Oe.iHi ^
Undar-tHese oiroumstanoes, the respondents plea
j,„isdiotion cannot be accepted. The cause of act ,on d,d

fro. Deibi and the appHoanfs atte.pt to agitate
,ne issue in the Principal Bench cannot be ouest ioned,

•  I 10. Coming to the meri t of the case, we find
no rules which could force a rai lwaythat there are no rules

Cl- ' official to occup; a par t i cu lar house. The Rai lways
^  ,,tnori.ies did not issue a Scheme of earmarking houses

• r o+aff at Meerut Stat ion. Under
•  for certain category, of staff, at Me^^ru

these circumstances, i t is,difficult to agree with t
■  contention' submitted by the learned counsel for the

•  respondents, that the Quarter No,T-23-A is a non-po8 ed
one .

rnf detai led discussions1  I n V I ew of. t ne ae cct i i c

tc' aforesaid, the 0,A, .merits consideration and . is
accordingly al lowed wi th the foi lowing directions:-

(a) The respondents' order at A 1 dated
23 . 4 . S6 the extent of House Rent

■  and Electrici ty Charges,shal I stand

^  quashed. .
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(b) The respondents are also directed to

make the payment of HRA from 12.2.88

to 23.9.89 to the appl icant during the •

period the quarter was not in

appJ icant;s possession. i

(c) This shal l be done wi thin a period of

3 months from the date of receipt of a'

copy of this order.

(d) There sha1 1 " be no order as to costs.

T7

( S . ,
Member(A)
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