' ’ . _2 ?.
—

rentral Administrative Tribunal, Principal Bench

contempt Petition Mos.195 of 1999 and 114 of 1999 in
Oricinal Application MNo. 1748 of 1327

New Delhi, this the 2_7 fia cay ofF Jures 2000

Hon ble Mr. S. R. Adige, VWice Chairmanfa)
Hon ble Mr_Xuldip Singh,Member {I) '

[h-i Pracher Kumar
Sl Sl Shankacr Lal Yeems,
working as Enguiry Clerk in OPWD,
anuﬂly Office,

foDivisd nn,oadtq Nagar
H@m Delhi

Resident of D143 Madangiv,

N Cel i -~ Peftdtionsr
By Qovonate - Shri KoK . Patel)
Yeprsis

JBhed B3 Qugigal,
Director GBensral (Works)
R0 NI rman Blhawan,

et U@lhl

2.Shri R X2
»upmr»nrondinﬁ Ergiremer
Delhi Cerbtral Dircls
VT DPWD
B LKL Eeam,
Pt D21 hi

i>Lon,mwwn,

o 111/ 308

Sadic Mager,

&t present bthe oFffice has

bewn shifihed to &85,

Saroiini Magac, Nezta Feplhi - Respondents

Py Scvooate W_Mrﬁ-Pﬂ%--lpPa)

c 114499

Shri Sunil Yomar

o Shri attar 3ingh,

warking as anu?rv Cle oin P840,
Enciuti ey DT Fice P11 Sul Division
Zadiqg Nagar,

P Dl hi

Resicent of 247, Masiid Moth,

C e Delhieae ~ Patitionsr
By &chvomate ~ Shri KoK . Patel)
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1.2hri B35 Ouggal ,
Director Reneral (korks)
TR0, Nirman Bleawman,

M ugth

2.8hri Bo%.Sagar,
Ouperintendlng B e
Delhi Contral Circls !
NVITT CReID
FW P e,
Mean D lhi

SShri v Jaiswmal
CVﬁtntzvr ann:e
PRI Sy Division
Sector IIF,?OQ
Sadiq Nagar

Nes Deal il - Respondents

B0,

LRy Achvvonsate - Mrs. P K Gupta)
oRDQER

By Hon ' ble Mr.Kuldip Sinah.iMember{Iudl)

By  this cowmon ordse, wse ars deciding  two
Corkampl Petitiorns  bearing nos. 1805599 and 11499 in

D8N TG a7

2. The facts i brief are Lthat the applicants
Shri  Pradeep Yunar and Shril Sunil YXomar had Filed  an
s bwaring Nea, 1 7as/aY seelking dtr 2obion o responderts

o regularise  thelr servioess from the date of  their

{4
i~

entering  into service as Enguiry Cleselks. They  had

.

also  alleged that they‘w&re 2ing pald as  Beldar
whersas they were asked to perform  the dutiss  of
Encuiry Clerhk. O their petition, the following

directions were oisvern:

“actordingly  the present 0.4, iz also
: ed  of  with the direction to  the
*nﬁrmudﬂntﬁ to corgider the cass of the
applicamts for being absorbed as  Olerks
i CPWD keeping in view of the decision
of  the Mo kle Suprene Dourt in Lhe oose
of daily  rated Casual  labowr i
Mazchoor  Sanogh o~ ws -~ Union of  India &

o

onr s / ’



s S not Dhirercira
Chamoli 1925 (1) SCC 537 and 2 LE0
Respordertts ™ Dircular R A L 22
dated 4. 7. 88 "

s, (19E8)

Bince  responcents did ot regularise  the

3

applicarnts as Enguicy Clerks, they have ooms up esith
the presert Dontempt Petitions. In bobth the CPe, it
is stated that respondsnts hawe  odisobeysd 1ohes

Airections given by this Tribunal.

£ Fegmandsants hawve  conbested the Doantssaepet
f ]

Petitions and in the reply filed by them, it is stated

that  applicants  ocould not e absorbed as  Encudey

Clerks as  recrultment  to these posts is made only

through  Staff Sslection Commission (in short
They  hacd also issued an office order to the effect
that since  the recruitment to the posts of  encuiry

clerks /L0 is applicants

who  wers initially eagaged on muster roll as Beldar,
cowlad  not be  absorbed as engquiry  olerks  in the
departmaat as there was o such charnnel to abeork thenm

an tlee saicd post.

2 e hawss hearc  learresdad mourzel for the

partizs and gore through the records.

&, Learnped  counsel for the petitionsrs shtated
that  in similar circumstances, arother person in sone
et b cmntahpt petition had also been appointed as
engquiry  clerk bub this fact has besn denied by the
responokerds Respondsrs hawe submitted  thalt  the

directions given to respondents in the main D8 mers o

corsider  IFf the  applicarts could be absorbed as

h :
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clerds.  In compliance to these directions, thelir case

has - been oconsidersd at the highest lewel, since  the
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mesks of recruitmert did ot permit the responclents o
abanrt  the applicants as enguiry alerks/LDD, bhey
could not be appointed to the sald posts.

7 W have given our thoughtful consideration

ta  the matter in guestion. The respondents wers

for  bkeing appoirted as ercuiry clerks/LDC and after

considering their case, they bawe  oom to the

33

conclusionn that apglicants oould not be absorkbd  as
the recruitment rules did not permit them to  appoint

the applicants as oclerks.

= Linder  these ocircumstances, we ars of the
view that thers is re wilful disobsdisoce on the part
of  the respondents. The Tribunal cannot dicect  bhem
to appoint applicarnts <de hors the rules  because I
asuch a2 direction is given, then the Tribunal wouldad be
acting as a rule making body, whick is rot within its
e e Heross we find that ro case is mads out .fmﬁ

initiating corrbeng srooeecings againgt T

o]

respondents . Both  the corbanzt petitiorns are,

thersfore, dismiszsed.  Motices discharosd.

l(xw _/@6& &
(Réldip $inmgh) S.R.Adige)

Member (J Yice Chairman(a)



