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Centrral Administrative Tribunal, Principal Berc;h

Contempt Petition Nos.105 of 1999 and 11A of 1999 in
QciQloal...,Application...to-,l?!fi@..,of

New Delhi., this- he; 2-7 day o f .1 ti ne, 2000

Hon'ble Mr. S. R. Adige, Vice Chairman(A)
Hon'ble Mr.Kuldip Singh,Member CJ)

C.P..1.0§£?9

S;l)ri Fh-^adee-.^'r.:' Kumai-
S/o Shri Shankar Lai Verma,
working as Enqijiry Clerk in CPWD,
E nq LI i ry 0 f f i ce,
V-D i V i s i o ri, Sad i q Naga r,
Newi Delhi

Res i. de nt o f D-1 /A 3, Mada ng i r,
New Delhi

(By Advocate S h r i K. K .. Pate 1)

Versi^

1 .Shri 8..S.DLiggal,
Director General (Works)
CPWD,Ni rman Bhawan,
Hew Delhi

2. S l"i ri R.. S.. Sagar,
3 Lipe r i nt e nd i ng E ng i nee r
Delhi Centi'-al Circl.e

VIII CPWD

R..K.P(.(raji),

New Delhi

Petitioner

3-Shri Gaje Singh,
Exec Lit 1 ve E n i nee r

V. Division,CPWD.,
Sector III/30@
Sadiq Nagar,
At present "the i::.vffice has
been shifted to A-10G,
Sa ro 3 i n i Naga r,New De1h i

(By Advocate

C..P„..11.^9

Mrs. P.. K.. Gupta )

Shri Sunil Ki-imar

S/o Shri Attar Singh,
working as Enquiry Clerk in CPWD,
Enquiry Office,P-"II Sub Division
Sadiq Nagar,
Hew Delhi

Resident of 2A1 ..Mas5id Moth,
New Delhi-49

(By Advocate -- S h r i K.. KPate 1)

Respondents

Petitioner
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1 ..Shri B..3.Dugga.."!,„
D i.recto r G^-e ne r-a 1 ( Wo r ks )
CPWO, N i r f> la n B havoa n..
New CJfS'lhi

2. S h r i R.. S - GJaga.]-,
■3 tipe r i i"(t.e nd i ng E i-igi rifee r
Delhi Central Circle.
VIII CPWD
R-K-Pt-irsjii^
New Delhi

S.Shri V..K..laiswal.
Executive GIni neer
P-~II Sub Division,G^PWD,
Sector I11/299
Sadiq Nagar,
New Delhi -- Respondents

(By Advocate - MrsP.K..Gupta)

Q...E,D....E R

By Hon'ble Wr.Kuldip Sinah-MemberfJudl)

By this common order, we are deciding two

Contempt Petitions bewaring nos,. 'I D5/G^'9 and 'r(A/99 in

0..A.NO-1?A@/97..

2., The facts in brief are that the applicant-s

S?hri Pradeep Kumar and Shri Stinil Kumar had filed an

OA bearing No.d "7A0/97 seeking direction to respondents

to regularise their services from the date of their

entering into service as Enqiuiry Cleerks.. They had

also alleged that they were being paid as Beldar

whereas they twere asked to perform the duties of

Enquiry Clerk.. Oh . their petition, the following

di rect i o ns w^e re a i ve n; -

"Accordingly the ' present O.A.. is also
disposed of wrlth the direction to the
respondents to consider the case of the
applicants for being absorbed as Clerks
in CPWD keeping in view of the deci.sion
of the Hon'ble Supreme (Court in the case
of daily rated Casual labo(.ir etc.
Mazcloor Sangh - vs - Union of India &
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Ors„ (1988) 1 see 1 ?'2 and Dhirendra
Charnoli 1986 (1) 3CC 637 and also
Resp>D Tide rrts' e i rc i.,i 1 a r No _ 38/2/85-~Ee.. X
dated A.. 7.88.''

3.. Since respondents did not regijlarise the

applicants as Enqi-iiry Clerks^ they have corne Lip (Ai.itti

the present eontempt Petitions. In both ttifa CPs,, it

is stated that respondenits have disobeyed tfie

directions given by this Tribunal,

■T, Respondents have contested the eontempt

FJetitions and in the reply filed by them,, it is stated

that applit.cants could niot be afosot'bed. as Enciuiry

Clerks as recruitment to these posts is made only

through Staff Selection Commission (in short 'SSC" )..

They had also issued an office order to the effect

that since the recruitment to the posts of enciuiry

clerk-s/LDC is made only through SSC„ the applicants

lAiho were initially engaged on tm.ister roll as Beldarg

could not be ah'sorbed as enquii. ry clerkc-; in the

department as there was no SLich cPiannel to abisorb them

on the said post,

6.. We have heard learned counse'l for the

parties and gone through the records,

'Siv. Learned counsiel for the petitioners stated

that in similar circumstances,, another person in some

other- contemp't peti'tion |-iad also been cippointed as

enquiry clerk bLit this fact has been denied by the?

respondents, Respor-identej -have submitted that t.he

directions given to resjoonderrts in the main OA were to

consider if tl"ie applic;::arrts could be .absoi"bed as
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c,!i.er"ks.. In compliance to these directions, their case

has been considered at the highest level, since the

mod?;? of recrtiitrmerit did not piermit the resp^oncients to

absorb the applicants as enqLiiry clerks/LDC, they

coiji.d not be c'.pp>ointed to thie said posts.

7. We have ciiven oLir thoLicjhtfi.il considejr'ation

to the rviatter in qLiestion. The resjoondents were

directed only to consider the claims of the applicants

for beinq appointed as ecKitiiry clerks/LDC and after

considering their case, they have come to the

conclLision that apiolicants coLild not be? £ih>sorbed sis

the recrLiitment rLiles did not permit thenii to appoint,

the ajoplicants as clerks.

8. Under these circLimstances, we are of tiie

view that there is rif:.? wilfnl disobedience on the part

of the respondents. The TribLinal cannot direct thern

to appoint apptlicants de hors the rnles becanse if

sLich a direction is given, then the Tribtinal would be

acting as .a rule making body, whicfi is not within its

pLirview. Hence we find that no case is .made out for

i ni t i at i ng co nternp>t p r oceeci i. ng.s aga i nst t he

resp'ondents. Both the contemp't p'Otitions are;,

therefore, dismissed. Notices discharged.

(Kuildip ̂ ingh)
Meflnber(J,

dioj^
(S.R.Adigfe)

Vice Chairman(A)

/di nesh./


