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l.Narayan Singh
S / 0 S h r i M o h a n S i n g h
working as Motor Lorry Driver,
i n Y a m u n a E5 r i d g e P r o j e c t,
DiVision-III,PWD,New Delhi„

2 - S u b h a s h C h a n d e r

S/o Shri Mohit Rarn,,
working as Motor Lorry Driver,,
P W D D i V i s i o n - 21,, I s h a w a r N a <3 a r,
K. a 1 k a M o dN e w D e 1 h i -110065 ■

3,.Shanta Prasad 3/0 Sh.. Rudra Prasad,
working as Motor Lorry Driver,
in PWD Division-Ill,
under ISBT Flyover, New Delhi

4 S hD i n e s h K u rn a r

S / 0 3 hC h o t i R a m ,
working as Motor Lorry Driver,
P W D D i v i s i o n N o ., 3 0 , P a. t p a r g a n 3 ,
Del hi-91

k0)

(By Advocate Shri S„M., Garg )
. Petitioners

F-?espondent

VERSUS

S h r i K. r i s h a n K u m a r,
ID i r e c t o r G e n e r a 1 ( W o r k s ) ,
C P W D, N i I- m a n B h a w a n , N e w D e 1 h i „

(By Advocate Shri K , C.. 0. Gangwan i ,
learned Senior counsel with Shri
D_S.. Mahendru )

O R D E R

lHonlble„Smt,XaKshmi_Swamlnathan,.__Vice._Chairm

We have heard Shri S „ M,. Garg, 1 earned counsel for the

petitioners and Shri K.C.D.Gangwani,learned Senior counsel

with Shri D„S-Mahendru,learned counsel for the respondents on

CP 397/2000.
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2. Learned counsel for the petitioners has submitted

t h a t t h e r- e s p o n d e n t h a s w i 1 f u 11 y d i s o b e y e d t h e T r i b u n a 1' s

r d a t e d 2 2 „ 3 - 20 0 0 i n 0 A 16 56 / .19 97. A c c o r d i n g t o h i rn ̂  the

respondent's should not have held the trade test as the

f r i b u n a 1 h a d d i r e c t e d t: h e m t o c o n 'S i d e r t h e i r c 1 a i rn f o

r e g u 1 a r i s a t i o n T h e T r i b u n a 1 h a. d a 1 s o f u r t h e r o b s e r v e d t h a t

'' W h i 1 e c o n s i d e r i n g t h e i r c 1 a i m ̂ r e s p o n d e n t s w i 11 b e a r ■ i n m i r i d

that all the applicants have cleared their trade test which

is pre-requ isi te for regu larisation "

-r

3. On the ot her hand., in the rep]. y f i 1 ed by t:he

respondents,, they have submitted that they hiave complied with

t h e d i r~ e; c t i o n s o f t h e T r i b u n a 1 a n d a s h e d t h e p e t i t i o n e r s 1: o

appear before a duly constituted DPC for consideration of

their case for regularisation in accordance with the relevant

r LI 1 e s f o r t h e p o s t o f M o t o r L.. o r r y D r i 'v e r s ( M L D s) _ T h e

petitioners had appeared before the DPC on 21.. 5 „ 2001 „ All of

t n fe m iw e I e i n t e r v i e wi e d i n d i v i d u a 11 y a n d t hi e i r d o c u m e n t s vj e r e

e.Kamined by the DPC. As per the O.M,. dated 28.. 5,. 2001 the DPC

had opined that none of the candidates possess- requisite

experience certificate with regard to overhauling and repairs

1 oi l ie a 'v y m o t o r 'v e; h i c 1 e , a s r e q u i r e d u n d e r t l*i £» R R f o r M L D.,

They have also submitted that experience certificates

produced by the petitioners were not adequate and as such the

DPC d i d n o t f i n d t h e m fit f o r r e g u1a r i s a t i on f o r t h e p os t o f

1"! L D . T h e c o p i e s o f t h e e x peri e n c e c e r t i f i c a t e s s u b rn i 11 e d b y

11 1 e p e 1. i t i o n e r s w h i c h wi ere p r~ o d i.j c e d b y S h r i

D.S.Mahendru, learned counsel,, are placed on record.. It is

noticed from these certificates that they were issued by the

concerned Executive Engineers in the office of respondents in

different dates in May,, 2001.. The contentions of Shri

3. M - Ga rg, 1 ea rn ed cou n se 1 t hat t he rev i sed RRs i n r~espect of

MLDs as mentioned in OM dated 17.12.1999 (Annexure R-l) will

F',
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r - O"

n o t; a p p 1 y i n t h e c a s e o f p e t i t i o n e r s c a n n o t b e a c c e p t e d,

h a V i n ci r © p a r d t o t' h © T r i b u r: a 1' s o r d © r* d a t a d 2 2 -a .. 0 0 0 .. I i i

acts and circumstances of the case, we find merit in the

submissions made by the ■ learned counseil for the respondents

that whi 16; consi deri n9 the c 1 a i m of tlie petit i on&rs f or

repu larisjinp as MLDs, the respondents have; to taksi into

consid6ration the re 1 evant RRs wihich prescri'oe , inter—alia,

that the candidate for the post of MLD must possess a driving

1 ic0nce f or heavy rr1 otor vehi c 1 e and dri vi n9, over hau 1 in9 and

r e p a i r s e x p e r i e n c e f o r a. p e r i o d o f a t 1 e a s t 5 y e a r s o f wi h i c h

at least 3 years s.hould be hecwy motor vehicle,. Heaving

regard to these provisions of the Rules, the experieaice

cert i f icates re1i ed upon by t he 1earned counse1 f or t he

petitioners will not assist them or to show that the

r e s p o n d e n t s h a v e w i 1 f u 11 y d i s o b e y e d t h e T r i b u n a 1' s o r d e r t o

justify further action being taken against them under the

provisions of the^ Contempt: of Courts Act, 1971 read with

Sect ion 17 of t he Adrnin ist rat i ve Tr ibuna 1 s> Act, 1985 _ In this

view of the matter, CF^ 390/2000 is liable to be dismissed,.

b

4. 0 u r i n g t h e hear i n g, S h r i S,. M. G a r g , 1 e a r n e d c o u n s e 1

has submitted that as the petitioners have worked for more

t h a n 10 -11 y e a r s a. s M L D s , t h e res p o n d e n t s c a n n o t c o m p e 1 t h e

p e t i t i o n e t~ s t o p r o d u c e f u r t h e r c e r t i f i c a t e o f e x p e r i e n c e i n

over hauling and repairs of vehicles. On the other hand,

S h r i K. „ C . D. G a n w g a n i , 1 e a r n e d Senior c o u n s e 1 h a s s u b mitt, e d

that the action of the respondents cannot be considered as in

V i o 1 a t: i o n o f t: h e d i r e c t i o n s o f t hi e T r i b u n a 1, a 11 h o u g 11 11 e h a s

s u b rn i 11 e d t h a t c o n s i d e r i n g t h e f a c t t h a t t h e pet i t ion© r s li a v e

worked for more than 10-11 yecirs withi the respondents, if the

Court directs that a practical test be held for them for the

P u r p o s e s o f a s c e r t a i n i n g t h e i r a b i 1 i t y f o r o v e r - h a u 1 i n g a n d
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r" e p a i r s t h e y c o u 1 c! a g a i n b e con s i c! e r e d f o r a s cert a i ri i n g
/

whether they possess the requisite qualification wiith regard

his eXperience„

5. T heref o re , i n v i e w of t he pscu 1 i a r f acts an d

c i r c LI m s t a n c e s o f t f'l e c a s e a. n d ?:;> a r t i c u 1 a r 1 y t h a t t h e

respondents have employed the applicants for more than a

d e c a d e a s M L D s, a s s u b rn i 11 e d b y S h r i K, „ C . 0 „ G a n g s w a n i , L e a r n e d

Sr,counsel the respondents should hold a practical test with
}

regard to ascertaining the ability of the petitioners for

o V e r— h a u 1 i n g a n d r e p a i r s o f h e a v y m o t o r v e h i c 1 e s a s i- e q u i r e d

in the Rules. In case they pass the test^ they should

consider them as having the neces'sary period of experience as

laid down in the revised RRs as they have been employed as

MLDs for over a decade f or f u rther considering tI'lem f or

regu1arising as MLDs in terms of the Tribuna1's order datsd

22 „ 3 „ 2000

6 . I n t h e a b o v e v i e w o f t h e rn a 11 e r ,, CP 397/2000 i s

d i s rn i s s e w i t fn t lue a b o v e o b s e r v a t i o n s.. N o t i c e i '-s s u e d t o t h e

a 11 eged con temnor I is di scharqed

[y iS.Tampi
rfA) ^

Govi (Smt-Lakshmi Swaminthan)
Vice Chairman(J)


