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CEN TRAL ADMINISTRATIVE TRIBUNAL P RINCIPAL BEVCH

6.0 N0.291/98  with M. p.No.1687/98
& Ma No.877/ 9.

IN
0,.40.No. 1262/ 97
e
New Delhiz this the 3~ day of dungd 999,
HON *BLE MR, SeRe ADISE, VICE CHATRT AN (8).

HON 'BLE MRS, LAaKSHYT SyaMINaTHMN, MaMB8ER(D)

Snt. Surender Kaur ,
o shri Laxman Kumar Mallah,

o thuse No.C=2/75,
Lodhi Colony,

NQU Delhi } taceoo e v ﬁpplican‘i:o
(By Adwecates Shri 0.9 .Gupta).

- Jersuse
shri \Wjay Kelkar ,
Secretary, :
Ministry of Financse,
Deptts ofF Economic affairs,
Govt. of India,
New Dplhi evsee REZpONdan ts,

(By adwcates Shri P oH, Ramchandani )
LRDER.
HON *BLE 1R Se Re-ADLGE, VICE CHAT R aN (a)

e have heard applicant’s counsel Shri 0.P,
Gupta and respondents? counsel Shri Ram Chandani
on C.P.N0.291/98 pressed by spplicant alleging
contunacious disobedience of the Tribunal 's order
dated 5.20.98 in 0.A.N0.1262/97, and we have =lso
heard both sides on M.n.Noss1687/98 & 877/99
Filed by respondeits seeking extension of time—— -

to cAclude the D.EQ L™

pS The operative portion of the Tribunal's

order dated 62,98 is extracted belows

R In the circunstances we hold that the
temination orders passed on 20,6,95

and 21060 95 desgr\]e to be quashed
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and we accordingly quash them.'. The
applicant shall be reinstatsd 1n

servicee e glve full liberty to

the raespondents to conduct an enguiry

on the allegation of misconducts

If the engquiry reveals the allegation

to ba true and the applicant had
benefitted from the alleged act of

filing 2 forged certificate then the
respondents are free to inflict on her
any punishment in acoo rdance with lawe

The enquity should be conducted in a

fair manner and should be completed within
a pericd of six months from the date of
receipt of a copy of this orders If

the respondents are of the view that

the apnlicant is not blameworthy of the
misdemeanour alleged against her

and the enguiwy reveals that she was
innocent then the respondents should also
consider payment of back wages to har

in accordance with law on the lines of

FR 54 where a Govts servant is reinstated
in service after an enquiry ultimately
exonerates hime This shall bs dbng within
four weeks from the date of the ordaer of the
di sciplinary authority in the event she
is held to be not guilty,®

3 Registry issued copies of this order to thg

parties on 13,2, 93,

by The first direction was to reinstate applicent
in services Respondents issuad order dated 6.3, 98
(anexure-R-11) reinstating her in serwvice and sha
joined duty on 10, 3,98 (,qnnaxure-Fe-III). It cannpt be
sald that there was any undue delay in carrying out

this part of the Tribunal 's di rectionse

5, Respondents were given full liberty to conduet
an enquiry into the =2llegation of miscmnducte The
allegations of misconduct were in deed grave,Anamely
of fumiching forged matriculation cartificate t'o

Secure compassionate appointment as LDC'ufjon the death

- of her hushand, and thareby committing fraud on ths

Govie of Indiae towever, it is because ths order
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teminating epplicantfs services under Rule 5(1) rcCs
(Tenporary Services) Rules was not an order simplicite
but was a dignigsal order passed on the basis of
serious allegations of misconduct and amounted to

remo val from service within the meaning of article

311 of the Constitution, without holding an enquiry?
that the Tribunal guashed the impugned termiration

order but gave full libérty to respondents to

conduct an enquiwy into the misconducte

6o Respondents by their order dated 12,8.98
(b20e 51 of 04) had placed applicant under deemad
suspension W,e.f. 21,6495, but respondents
subsequently reconsidered the matter and by order
dated 25.2.99 (Anexure=R=1) rescinded their ordsr
dated 12,8.98 and directed that she continue to
rem ain feinstated Weeefs 103,98, It was further
di rected that in view of the Tribunal® o -der

dated 6.2.98 the guestion of backuages for the
period 21,6495 to 9,3.9 would be decided after
the inquiry against her wuas ocmpleteds In vieu

of the fact that respondents by their order dated
25.2,99 rescinded their oun earlier order dated
12,8.98 placing applicant under degnsd susp en sion
Wedoefe 21,6495, it cannot be said that on this
count there has bheen any contumacious disobedience
or violation of the Tribunal's order dated

642498, which also made clear that backwages for |
intervening period from the date of her removal till
the date of her joining duty pursuant to the Tribunal 's
order dated 6.2.98 would be adnissible to her only if

the charge in the OE against her was not established.
T By the impugned order the inquiry was diréctea

to be ommpleted within 6 months from t

.

he date of
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receipt of a copy of order dated 6.2, 98 Respondents
have stated that the copy of the order wss received
by then on 18.2.9, and the inquiry shoul d have

been completed by 18.8,98,. Respondents in

their reply have however given the ressons uwhy the
enquiy could not be completed within the prescribed
periode They have stated that as the alleged forged
docunents were obtained from Punjab S5tate Education
Bosrd by applicant, the pmcess of initigting
disciplinary proceedings was initiated by first writing
to PSEB authoritigs to makes available the relevant
documents, but PSEB authorities were unable to hand
over all the documents in original beczuse a court
pocesding was already pending filed by some PSEB
officials ageinst the penalty orders imposed on thgn‘
by P3EB for allegedly shetting/helping applicant to
secure the false documents/certificate. Thus

the chargesheet could be issued only on 5.6,98 ,
which she danied on 12,6, 98 upon which the I.0/p.0.
was appointed on 17.7,%B, In this connection,
respondents state that when the inquity had reached
its final stage, applicant herself did not appaear
for one of the hearings fixed for 10,11, 98, uhich

has no t been denied by her in rejoinder and thereafter
she made a representation dated 27.11.%8 (mn. -R- VIII)
for chenge in the I.,0, as a result.of which the
proceeding had to renain stayed, till the con tents

of her representation were exsmined in detail and
rejected on 22,2,99,While it is not anybody 's cass
that the time period between these different stages
could not hawe béen shortsned, it is cdlear thet in the

ore
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f‘éc’ts‘ and circumstences noticed abo’v’e; the Spil.".ting‘
over of the eanJ.}_‘/ beycsnc; 18.8. 98 conno{, be
- construed to be deliberate, f‘lagrant and oontumacwus

vicl ation of .ﬁh.e' Tribunal 's.o rd_er dated; e 2. %8,

8-. .. shri GUp‘ta has a-réued thafthé continuan ce

of the D..E.’beyond the -perio"-' of - six months -

_':p reoCI‘led in. the. Trlbunal‘s order dated 6620 98

is illegal, and ha_s relied upon _t"he Tribunal 's

. order dated ' 22J4,94 in C,P.No.440/93 in

| C.P.No.387/92 in Op No, 987/66 shri Bhauri Ram

Vse Shri Masih-uz=zeman, G.M. No rthem Railuway,

New Delhi. e have considered that ruling but

Find that the present case is quite . different

and distinquishable on Fa'éts. In the presenu. caseg
unlike in -‘Bhauri Ram 's case (supra) the departmenual
1nqu1“y could not be J.nlta.ated against ‘pp.LJ.Daﬂt
only after recelpu of releuanL ®cuments from

P SEB, “uwhich were tiad us in “another oourt'pmrepd'ing; "
There is no mention of any such contlngenhy anslng
in the Trlbunal's 6rder dated 22 4,94 in F‘haum fan Vs
case(sup ra) ahd under the circumstance, the time
Uhlch -elapsed in securing the rel gvant documents fiom

P 3EB which were essential fop issuing the chargeshegt
dated 12.6498 cannot he held to be wanton del ay:

or flouting of the directions of the Tribunal ae
oovnten_déd by applicants® counsel, Furthemore there

is no mention in the order in Bhauri Ran*s case

(’suP ra) of s;{FQations lime the one which a s

in the present case, of the charged officer not

appearing on one of the hearings, orof sesking a

change in the'I.‘D; just as the eNquiry uas 3pp roaching

its co ; .
conclusion, leading to delay in finalising the p, £,



oA

lnder the circunstance we hold that the order dated
22,4,94 in Bhauri Ram's case (Sup ra) was based on

different facts and circumstances and hence thst

ruling is not rslevent to tha present cases

% shri 0,P.Cupta has also stated that the
Tribunal *s order dated 6.2,98 had hald that the
inquiwy must be fair, but the present inguiwy

has not been a fair onee. As the enquiry report is
still to be submitted , no conclusions can be

arri ved at by us on this point at this staged

104! Shri Gupta has also stated that the
respondents' reply to the C.P. haé not been filed
on affidavit by the oontemnor himsel f but by a
depérhnental ‘of‘f‘icial and hence the same cannot be

allOued to be teken on mecorde It has also been

| oontended that M, as No.1687/98 and B877/99 haye

been filed beyond the currency periodof the

Tribunal 's order dated 6.2. 98,

1. In s0 far as the reply to ths C.P. not

being filed by the contemnor himself is N ce M ed,

the CaT, Prlnclpalu-'ull) 8en ch order dated 12,8, 92

in R AMo,152/90 in C.p.No. 11/90 and connected

®s , Shri D.P.Bacpla VUse Arvind Dave & Ors, pemits
replies to f}ﬁs to be filed by the contemno-rs themsel ves
Or any officer of WOI duly authorised in this behal f
and in the p resent 'é.ase the reply affidavit is
accordingly in order. Furthemo re Ma No.1687/98

seeking extension of tims was filed on 17.8.58 which

is within the currency period and in fact yss f‘ileﬂ

before the present C.P.‘ was filed on 7,998, In Ma

No.1687/98 time was sought for a furthep period of

3 months beyond 18.,8.98 for completion of the ingquirye



Y,

- T -

By the Tribunal's order dated 2,11+98 it uwas
di rected that C.p No«291/98 as well as Mp No.1687/ 58

woul d be heard togethers

124 Respondents filed Ma No.B77/99 on 20,4, 99
sseking further extension till 30.5.99 for mm@on
of the inquiry. They have also submitted lette;;
dated 10,5.99, placed on record, in which it has
been stated that the enquiry officer bhas already

completed the enquiryd

13 In the facts and ciramstances discussed

abo wve, there is no sufficient cause to initizte
conteMpt p oceedings against the alleged ocontemnor,
and P No.291/98 is-dismis\qedo' The prayer contained
in Ma No.1687/98 for extension of time for completion
of the inquiry and that contained in MA No.B77/S9

for further extension time till 30.6,99 is allowead.

o8 Sl /éw 7
( seR.aDI

( MRS, LAKSHIT SyaMmIN FTHAN) GE")
MEMBER(D) VICE CHAI R AN (p) ..
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