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C£J^ TRaL aO'HN I strati ue tribunal principal bej^ch

C.P .Mo. 291/98 uith M , A.Mo «1 687/^
& Ma Ng.8 7 7/ 99*

in

0 , a.Mo. 12 62/97

Neu Del hi j this the ' day of Dun 123 999,

HON ' BL E M R, S, R. A9I2 E, \Jl CE CM Al -RM aN ( a) .

HON'BLEMRS. LAKsmi SU.AMIN aTHpNj MEM8ER(3)

3nt«Surender Kaur ,
i/o Shri Laxman Kumar Mall ah,

r/o Hdusg No . C-2/75,
Lodhi Colony,

N eu Delhi Appli cant.
(By Advjocatei Shri 0,P,Gupta).

l/ersus«

Shri \Jijay Kelkar ,

Secretary,

Ministry of Finance,

Oep tt, of Economic Affoirs,

Go ut, of In dia,

N GM Del hi «,««,Rs on d t s,

(By Advocates Shri P .H, Ram chandani )

ORDFR

HON 'BLE MR. S. R.-ADIGE, MICE CHaIRMaN(a).

Ue ha \/0 heard applicant's counsel Shri O.P,

Gupta and respond gits' counsel Shri Ram Chandani

on C.P .No, 2 91/93 pressed by applicant alleging

contumacious disobgdidice of the Tribunal's order

dated 5,2,98 in 0 . A.No , 1252/97, an d tJ e h a ue al so

heard both sides on M, A.No es 1 587/93 & 877/99

filed by respondents seeking gxteision of time—•—

to con clude the 0, E,-

2. The operatiue portion of the Tribunal's

o rdsr dated 5,2,98 is extracted belouj'

" In the circumstances ue hold that the
taimination orders passed on 20,6,95

and 21.6.95 desgrue to be quashed

"-7



*
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and uie accordingly quash thsfn* The
applicant shall be reinstated in
serv/ice# 'je gi ue full liberty to
the re^ond^ts to conduct an enquiry
on the allegation of misconduct*
If the gaquir^' reveals the allegation
to be true and the applicant had
bsiefitted from the alleged act of
filing a forged certificate th^ the
respondents are free to inflict on her
any punishment in accordance uith lau*
The enquiry should be conducted in a
fair manner and should be completed uithin
a period of six months from the date of
receipt of a copy of this order. If
the respondmts are of the view that
the applicant is not blameworthy of the
misdsneanour alleged against her
and the enquir"/ reveals that she was
innocent then the respondents should also
consider payment of back wages to her
in accordance uith law on the lines of
PR 54 where a Qovt. servant is reinstated
in service after an enquiri' ultimately
exonerates him* Tbis shall be d^na within
four weeks from the date of the order of the
disciplinary authority in the event she
is held to be not guilty, ""

3. Registry issued ropies of this order to the

parties on

4*' The first direction was to reinstate applicant

in service. Raqoondd^ts issued order dated 5.3,98

(Ann 0xure»B-11) reinstating her in sariTice and she

joined duty on 10,3.98 (Ann exure-R-III). it cannot be

said that there was any undue delay in carrying out

this part of the Tribunal's directions*

5. Respondents were given full liberty to conduct

an enquiry into the allegation o f mi scon duct. The

allegations of misconduct were indeed grave, n;^0ly

of furnishing forged matriculation certificate to

secure compassionate appointment as LOG upon the death

of her husband, and thereby committing fraud on the

Govr, of India.' hbwever, it is because the order
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teiminating applicant's serv/ices under Rule 5(1) CCS

(Tenporary Services) Rules uas not an order simplicite

but uas a dismissal order passed on the basis of

serious allegations of misconduct and amounted to

refno val from service uithin the meaning of Article

3II of the Oon stitution, uithout holding an enquiry^

that the Tribunal quashed the impugned termination

order but gave full liberty to respondents to

conduct an enquiry into the misconduct#

6«' Respondaits by their order dated 12»8»98

(page 51 of Oa) had placed applicant under deemed

suspension u, 0, f, 21,6,95, but respondents

subsequently reconsidered the matter and by order

dated 25,2, 99 ( Ann exu re-R-'d) rescinded their order

dated 12,8,98 and directed that she continue to

ronain reinstated u, e,f, 10,3,98. It uas further

directed that in vi eu o f the Tribunal^ o rder

dated 6,2,98 the question of backuages for the

period 21,6,95 to 9,3,98 uould be decided after

the inquiry against her uas completed.' In vieu

of the f act that respond^tsby their order dated

25,2, 99 rescinded their oun earlier order dated

12,8,98 placing applicant under deenad suspension

u,0,f, 21,6,95, it cannot be said that on this

count there has begi any contumacious disobedience

or violation of the Tribun al "s o rder dated

6,2, 98, uhich also mad© clear that backuages for

intervening period from the date of her removal till

the date of her joining duty pursuant to the Tribunal's

order dated 6,2,^ uould be admissible to har only if

the charge in the 0£ against her uas not established,

the impugned order the inquiry uas directed

to bs completed oithln 6 non ths the date cf



receipt of a copy of order dated 6»2,98« Respondents

hav/e stated that the copy of the order uas received

by then on 18e2,9B, and the inquiry should have

be^ completed by 18.8.98,. Respondents in

their reply have houever given the reasons why the

enquiry could not be completed within the prescribed

period®' They have stated that as the alleged forged

docLfnents uere obtained from Punjab State Education

Board by applicant^ the process of initiating

disciplinary p ro ceeding s uas initiated by first uritinc

to P 5EB authorities to make available the relevant

do cun en tsj but P SEB authorities were unable to hand

over all the documents in original because a court

proceeding uas alreacty pending filed by some PSEB

officials against the penalty orders imposed on then

by PSEB for allegedly abetting/lhelplng applicant to

secure the false do cum snts/certi fi cat e® Thus

the chargesheet could be issued only on 5® 6, 98 ,

which she denied on 12,5® 98 upon which the I.O/p.O.

was appointed on 17,7,^, In this connection^

responddits state that when the inquiry had reached

its final stage, applicant herself did not appear

for one of the hearings fixed fo r 10.11, 98,i.jhi ch

has not been denied by her in rejoinder and thereafter

she made a representation dated 27,11, 98 (Ann, (UJI)

for change in the I,Oj as a result of which the

proceeding had to rgn ain stayed, till the contents

of her rep rese^tatio^ were examined in detail and

rejected on 22,2, 99.Whil0 it is not anybody's case

that the time period betwedi these different stages

could not have bedi shortened, it is dear that in the
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facts and cir cum stances noticed above-, the spilling

over of the enquiry beyond 18,8* 98 cannot be

construed to be deliberate, flagrant and contumacious

violation of the Tribunal 's o rder dated 6,2.98,

8» Shri Gupta has argued that the continuance

of the 0..E. beyond the p erio d b f six months .

prescribed in the Tribunal ' s o rder dated 6,2.^

is illegal, and has relied upon the Tribunal's

order dated ' 22.U, 94 in C.P ,No. 440 / 93 in

S  C.P.No. 387/92 in 0 A No.OST/g'S shri Bhauri Ran

Ms, Shri flasih-uz^zaman, G.fl. Northern Railway,

New Delhi, have considered that ruling but

find that the present case is quite . different

and distinguishable on facts. In the p res^t case

unlike in Bhauri Ram's case (supra) the departmental

inquiry could not be initiated against applicant

only after receipt of relevant dbcuments from

P 3EB, which were tied up in another court proceeding.

There is no mention of any such contingency arising

in the Tribunal «8 order dated 22, 4. 94 in Bhauri 's

cgse(supra) and under the circumstance, the time

which,elapsed in securing the relevant dbcuments from

PSEB which were essential for issuing the chargesheet
dated 12.5,98 cannot be held, to be wanton delay

or flouting of the directions of the Tribunal as

contended by applicants' counsel. Furthsmo re there
is no mention in the order in Bhauri Rdn's case

(supra) of situations lime the one which a ro se
in the present case, of the cha rged o ffi cer not

appearing on one of the hearings, or of seeking a
change in the 1.0, juat as the anguiry uas app„echlng

"a conclusion, lesding to delay in rlnallsing the 0. E.

..Vr

/-
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Under the circumstance ue hold that the ordsr dated

22» 4, 94 in Bhauri Rd^ *s case (sup ra) uas based on
I

different facts and circumstances and hence that

ruling is not relevant to the present case#'

9, Shri 0,P»Gupta has also stated that the

Tribunal's order dated 6,2,98 had hal d that the

inquiiy must be fair, but the present inquiry

has not been a fair one# As the enquiry report is

still to be submitted , no conclusions can be

arrived at by us on this point at this stage#'

10,: Shri Gupta has also stated that the

respond^ts' reply to the C.P ,• has not bean filed

on affidavit by the con temno r h im sel f but by a

dqDartmental official gnd hence the same cannot be

alloued to be taken on record# It has also been

contended that M, as No.1687/98 and 877/99 have

bean filed beyond the-"curren cy period of the

Tribunal's order dated 6,2,98,

11, In so far as the reply to the C.P. not

being filed by the contemnor himself is concemed,

the Cat, Principal (Full) Bench order dated 12,8.92

in R, A. No a 152/90 in C.P,No,11/90 and connected

OP'S f Shri DePeBadola \/s, Arvind Dave & ̂  rs, permits

replies to CPs to be filed by the con temno rs themselves

or any officer of 1131 duly authorised in this behalf

and in the present case the reply affidavit is

accordingly in order, F"urthermo re fl A No .1 687/98

seeking extension of time uas filed on 17,8,98 uhi ch

is within the currency period and in fact uas filed

before the present C.P. uas filed on 7,9.98, In Ma
No.1687/98 time uas sought for a further p erio d of

3 months beyond 18.8.98 fo r .pompletlon o f the inquiry.



3y the Tribunal's order dated 2»11»98 it was

directed that C.P No«29l/98 as uell as Ma No.1687/58

uoul d be heard together.

12| Respondents fil.ed M A No .877/59 on 20.4.99

seeking further extension till 30,6. 99 For compl^U,pn

of the inquliy. They haue also submitted letter

dated 10.5,99, placed on raco rd> in which it has

been stated that the enquiry officer has already

completed the enquiry.

13. In the facts and circumstances discussed

abo \/0j there is no sufficient cause to initiate

contempt proceedings against the alleged contemnor,

and CP No, 2 91/98 is di an is sad. The prayer contained

in Ma No, 1687/98 for extension of time for completion

of the inquiry and that contained in flA No.877/99

for further extension time till 30,5, 99 is allowed.

X4 A

( MRS. LaKSHMI SUAMINa"TH^) ( S.R. aMGE )
MEMBER(3) vice CHAlFfl an (a)
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