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CENTRAL ADMINISTRATIVE TRIBUNAL
PRIMCTPAL BENCH

C.P. No. 23 0OF 1998
in
0.A. No. 1335 of 1897
™ey Delhi, dated the 26 11A) 1998
HON BLE MR. S.R. ADIGE, VICE CHATRMAN (A) :
HON BLE DR. A. VEDAVALLT, MEMBER (J)

Dr. {(Mrs.) S.V. Dharan,

W/o Shri K. Vidya Dharan,

R/o B=228, Privadarshni Vibar,

New Delhi. canas PETITTONER

(By Advocate: Shri A.K. Behera)

Varsus

~ i
Shri P.P. Chauhan, - _ ‘
Secretary,
Ministry of Health & F.%.,
Nirman Bhawan,

New Delhi. vea. RESPONDENT

(8y Advocate: Shri Madhav Panikair)
ORDER

BY HOM BLE MR. S.B. ADRIGE. VICE CHATRMAN (A

Applicant allegss contumacious
disobedience of the Trihunal 3 order dated 11.7.97 ,

in O.A, No.1335/97.

1
z. . We hasve heard Shri Behera fTor applicant
and Shri Panikar for respondents.
3. In so far as various retiral dues said to

have been paid to applicant as per trespondent’ s
reply is concerned, Shril Behera has contended that
applicant was entitled to interest fTor delaved

pavmaent of those sUms consequent 1o her

supeirannuation "on 31.5.97. There i1s no direction

in the impugned Jjudgment dasted 11.7.97 for grant
of interest on delayed payment of retiral bensefits
and hence this cannot be made a ground for the

comtenpt petition. It applicant has any grievance
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of Ritle 38(3) ©CC& (Leave) Rules. While Shri

in this regard it is open to her to agitats

same saparately in  accordance with law 1 3o

1]

advised.

3 Shirli Behera very fairly concedes thét
applicant cannot press for relesase of gratuity at
this stage consequent to the aepartm@ntal Irnguiey

~ ~
initiated against her but stagtes that applicanat

A

is entitled to’rel@ageLh@r leave encashment, which
he claims has not  been released to her by
respondaents, owing to an incorrect interpretation
Panikar contends that the leave encashment has
been withheld under the provision of Rule 3G(8}
CCE ((Pension) Rules to adjust money  if  any
bacoming recoverabhle Trom apnlicant Upon
concluai@n of  the departmental proceedings
initiated against h@r) Shri Behera has emphasised
that it is not any money, but only gowvt, duas
which can be adjusted from the leave encashment as

per provision of Rule 39(3) cCs (Pension) Fules.

o

Emphasis - has been placed by him on the wording of
Rule 38(3) CCS  (Pension) Rules and it  has also

b

s

een stressed that were all wonevs adiustabls From
leave encashment, then mention would have bheen
made in the relevant  provision relating to

withholding of grauity itself. Shri Behers Nas

a

stiressed that as any recovary  ordered in  the

future in  the disciplinary proceedings by way of
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penalty is  not @& govt. due, Fule 39{(3) CCS&
(Pgnsion) Rules does not permit respondents o

Wwithhold the same.

4, This dispute involves interpretation of a

Rule, and applyving the ratio of  the Hon ble
Supreme Court’ s  Judgment in J.S. Parihar ¥s. 6.

Duggar & Ors. JT 1996 (9) 5C 668
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t cannot he
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. considered to be contumacious disobedience of the

—

Tribunal s judgment dated 11.7.97. IT respondents
fave not issued any order as vet regarding release
of applicant s leave encashment, they should do so

forthwith and i applicant ie dissatisfied with
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2 same, 1t will give him a fresh cause of action
and it will  be open to him to challenoge the same
thirough appropriate original procaedings in

sccordance with law if so advised,

Subiect to what has been stated in Pars 4
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above the C.P. is dropped and notice to alleded
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contemnars are discharged.
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(Dr. A. Vadavalli) (S.R. Adiae)
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