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Hon’ble Shri Justice Ashok Agarwal:

an  Office mMemorandum issued'by respondent:s
on 22.2.2002  at  annexure CP-3 has been made the
basis of the present contempt petition. aforesaid
OFfice Memorandum had been issuasd in pursuance of
the directions issued by the Tribunal on 6.11.2001
in oA No.3008f2001, applicant who is an -
Inspector/Data Processing assistant (DPA) Grade-B
had earlier instituted 0A No.3008/2001 claiming
promotion to the post of System Analyst Programmer
(&$aP)  earlier designated as Junior Staff Officer

(JSD)Y on regular basis. Aforesaid 04 was disposed
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of by an order passed on 6.11.2001 with a directian
ta  the respondents to treat the aforesaid 0A as a
representation of the applicant and pass suitable
orders. Pursuant to the saild direcfion, raspondants
have prbceeded, to  issue the aforesaid office

Memorandum of 22.2.2002. ¥heelabmof—the applivamt
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2. By the aforesaid Office Memorandum, the
representation of the applicant has been disposed of
by obsaerving that no post was at present lving
vacant in  the drade of JS0 and his case will be
considered whan the wvacancy arises. It is the
contention of +the applicant that the aforesaid
averment that no post is lving vacant cannot be
sustalined as the respondents themselves 1In  their
communication to the Secretary., Union Public Service
Commission of 12.4.2001 at annexure CP-2 stated that
three posts for promotion were available, out of
which two posts have been filled up and as such one
post is  lying wvacant. Hence the applicant who ©is
haolding the aforesaid post amrdwas earlier —erometed
on ad hoc basis was entitled to be promoted on
raegular  basis. In our view, the remedy of the
applicant against the aforesaid O0ffice Memorandum

cannot be by way of a contempt petition.

3. Present contempt petition, in the
circumstances, is dismissed in limine with liberty.
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