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'ORDER

S^R^)\diQe^!.' yc(AV;

Heard both sides on CP No 43/2000 alleging

contumacious disobedience of the Tribunal>'s order

dated 2^l2p99 in OA Nof292l/57
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2i^ In that OA, applicant had impugned re^ondsnts*

order dated 16,'5^97 and had sought

i) issuance of seniority list 0 FD (fte.'5S)-900) as

on 285^2'lj78 keeping in \/i0J the order dated

1 6|5v97j

ii) gran ting o f pro forma promo tion',' seniority

and other consequential benefits from the

date of promotion of .his junior as per

seniority as on 28^2^8^

iii-) production of raster of c^dre of Assti^'

Director maintained w«%^fy 20^^;^4 and

iv/) filling backlog in reserved quota by

considering applicant and others from

retro sp ective da te a s p er ro ster'y

3^ That OA uas di^osed of by order dated 2^12v98|i

In that order it uas noticed that as the posts of 3 FO's

uhich applicants were holding on adhoc. basis during

197 6-78 uas redesignated as Carpet Training Officer u.e.f

1«''3i'78 by order dated lB«j2y7^> applicant upon being

given the option to resign or continue on the redesignated

^  post continued on the resignated post and the challenge
to the redesignated post had been dismissed by CAT

Allahabad Bench by order dated 20,%y92 in TA No .138/97

and connected case, and the post o f 3 FD no longer being

in exisitiTic^, the question of issuing a seniority list
Of OFD as on 28^#78 fhr the purpose of making promotion
on the basis of any ajch list did not arise®

4;' Houses,, as nc order, ragula.lsing appli^„t
and others similarly situated as CTDs uas brought to tte
Bench's notice, and on the basis of the materials
avaiisble during hsaringV it appssred to the Bench that
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applleant and othsrs similarly situated uei^

continuing, as CTOs on adhoc basis for over 2 3 years

(eyer sincs 1 97 8) the Tribunal palled upon respondents

to take prompt steps to regularise them against regular

vacancies of CTOs in accordance uith rules and

instructions and consider their c^ses for promotion

subject to availability of va pan pies in the promotional

channel in accordance uith ruleSj' instructions and

judicial pronouncements'^ These instructions were

directed to be implemented as expeditieusly as possible,

and preferably uithin 3 months from ihe date of

receipt of a copy of this order#''"

Respondents in iheir reply to an MA arising

out of CP No 43/2000 uhiph they had filed on 10'i^'lOv2000

had stated that appli cant was a regular CTO in the cadre

of CTO scale and uas also decxLared regular CTO in

the pay scale of Rs,'^550-80 0 vide order dated 8»i3i^96

(Annexure-Rl to MA)'»' That order states that applicant

uas confirmed on the post of CTO u.e#'fi^ 4;'i12',-95,'

6#^ Meanuhile during course of hearing of CP our

attention has been invited to M^em'o belou to respondents'

order dated 15?2.78 uhich reads as follouss

"All the posts of 0 PQs in the existing carpet

centres of the Board uill be discontinued u.e.fv r.'3;78

and in their place the post of CTOs are sanctioned and

the appoiniments of adhoc 0 FDs as CTOs uill be on

regular basis'^' although those uill be purely tanporaryT'

As in para 2 above , there uill be no reduction in the

present emoluments of the 3 POs on their redesignstibn"^as

CTOs'-^'

7.' As the date from uhich applicant and others

similarly situated uere regularised as CTOs, uas not

clear, during the course of hearing on
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respondents* counsel had_ assured us that respondents

uill issue an appropriate order specifically furnishing

date from which the applicants and others similarly

situated uere regularised as CTOs and the position

regarding promotion of applicant and others on the

higher post will also be clarifiedf^

8»' Respondents have npu filed an additional

affidavit on 1 9^'4J2001 enclosing a copy of their

order dated 12/18iM«200l• In the said order it is

stated that applicant ̂ hd others similarly situated

were deemed to be regular on the post of CTOs in the

pay scale of Rs,'550"»800 from Ti^3^78 to 15«'5VI97»' Houever^jri

consequent to issue of respondents* order dated

16^i5i'97 revising the status of applicant and others

similarly situated up words from Rsi^BBG-BOO to Rs«'550-90Q

w.e^fi' 1^^'3|l78 which brought th^W into Group *B*

(non-gazetted grade), their regularisation in the said

scale required UpSC*s approval for which a reference

was made to UPSC on 16||2'j2000 and the approval of the

said authority was awaited*' The order for regularisation

as CTOs in the scale of fe»'550-9D0 would be issued

^  on receipt of concurrence from tJpSC* In the aforesaid

affidavit dated 1 9;54i'200l. i t has been stated that the

averment made in the earlier affidavit that applicant

was regularised from the date of his initial appointment

was a bonafide mistake*1

9, Ue have heard both sides?*'

10'*1 Applicant's counsel Shri Raval has strongly

contended that this is a deliberate attempt by respondents

to delay applicant and others similarly situatad's

consideration for promotion to higher post^^ and by

delaying implementing the Tribunal's order dated 2.=12'^99
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y  respondents ha\/e committed contanpt of cctirtii He has

also pointed out that applicant can be regularised

only once and merely because the pay scale of tte

applicant and others similarly situated was rB\/ised

from Rs',^550-800 to 550 - 900, cannot require their

being regularisedll

Uhat emerges is that by respondents* order

dated 15!;p2^^78 all posts of OFDs stood discontinued

and in 'their place posts of CTOs had been

sanctioned in the scale of fe#f9I)0-900i^ The said order

further states that appointments of adhoc 0 PDs as

CTOs uould be on.regular basis, but that order goes

■yj on to add that the same uill be purely temporary,!
Again in respondents* order dated 8';^3;'96 it is stated

that applicant strands confirmed as CTO u«s.'f,1 4.'12,'95,'

Houever^- in respondents* order dated 12/18.4.2001 it
is stated that applicant and others similarly situated

uill be deemed to be regular on the post of CTOs in the

pay scale 1^^550-800 u^e'Jfi' l^l3.^78 but consequent to
respondents* order dated 16ii^i97 rev/ising the pay

scale of CTOs from Rs,^550-800 to Rs;"?So0-900','" they are

required to be regularised again in consultation ui th

UPSC because reyision of pay scale brought than into

Group^*B* (non-gazetted gracp) in respect of uhom

concurrent^ of UpSC is required before regularisation"^

The question arises uhether officers uho uere deemed

to be regularised for nearly 20 years ( from T','3.''78 to

15?5,^97)'^' can suddenly be deregjlarised-, msrely
because respondents wide order dated 1 6?2fl2000 have

upgraded their seal e f rom fei|55p-8op to Rs?55]-900 u.%*,if?
t?3r^78'? thereby putting them outside the competence of

the concerned authority to regularise them'? uithout

LlpSC*s concurrence, uhich has seperately besn sought?!
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In our vieu this is_no t in i ssue uhich c^n be Wjudicated

in the course of tiie present contempt proceedin^l

12«- In any case, respondents' order dated 12/l8',i4;l200l

gives applicant a fresh cause of action uhich he may

challenge separately in accordance uith laui^ i f so advisedf

li| Giving leave to applicant as afPrssaidf CP is

dropped^! Notices are di'Sc.ha,rgedSi

( DR,A..UEOAVALLI ) (S.R^^AOIGE ) , _
ME|vibER(d) yicE CRAIRRAN(a)

/ug/


