| CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Cp Nos 432000
IN o
OA No2%21 of 1997

New Delhi: Dated this the S  day of AT Fapgy
HON'BLE MR.S.R.ADIGE,VICE CHAIRMAN (A).

HON 'BLE DRSASVEDAVALLI,MEMBER (3)

Rampat -Azad,

s/o shri Chandu Lal, :
R/o F=252, Mahipal Pur)
Neu Delhiff

Employ ed‘as

'Junlor Field Offlcpr 1n the o

Mln%smry of Textlles,
of Indiag,

West Block.Noi7, RuKipuram, ‘
New Delhi - 66 ' Voo Applicantil
(By Advocate:s Shri B:BfRaual )

Versus

1. shri Anil Kumaﬂ’
Secrebary
Ministry of Textlles,
GO vty of Indla’

o Bhauan :
lz 881 hl-1 e ’ \

2. Smtd Tinoo Joshiy
Development Commissigner (H),
Ministry of Textlles,A
West Blodk No%7,

ReKiPuram'y

New Del hi=66y dires.oResponcentsil

(By Advocate: Shri s%uuArif)
'ORDER___

S R,Ading} Vt(a)z # 4 _
Heard both sides on CP No 1 43/2000 alleging

contumacious disobedience of the Tribunals?s ovrder

dated 24125199 in DA No 2921/07 o
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o - In that UA, applicant had impugned reaaondants7
order dated 16,5797 and had sought -
1) issuance of seniority list JF0(R550-500) as
on 282,78 keeping in view the order dated
1645497,

ii) grenting of proforma promo tion, seniority
and other consequential bepnefits from the
date of promotion of his junior as per
seniority as on 282,785

iiﬁié) production of roster of cadre of Avsstigf
Director main_tairj ed w.e.f‘f#ZBf?.“'J?l; and

iv) filling backlog in reserved quota by
considering 2pplicant and others from
retrospective date as per o stery

3ol That OA was disposed of by order dated 2512 509l
In that order it uds noticed that as the posts of Jf0's
which applicants were holding on adhoc basis during
1976-~78 was redesignated as tﬁarpet A'l‘:raining-ﬂf‘f‘ic;er u_;'-"e.‘f‘
1*.73'.:’78 by order dated 1 5.1778; and applicant upon being
given the option to resign or continue on the redesigna ted
post continued on the resignated post and the challenge

to the redesignated post had been dismissed by CATI‘
Allahabad Bench by order dated 2048492 in TA No<138/97
and connected case, and the post of JF no longer being

in existencee, the question of issuing a seniority list

of JFO as on 2832578 for the purpose of making promo tion

£ S i
on the basis of any such list did not arieet

4, However, as no order regularising applicant
and others similarly situated as CT0s ywas brought to the

Bench 's notice, and on the basis of the materialsg

available during hearingy it appeared o the Bench that
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applicant and others similarly situated were"

continuing as »CATUS on adhoc basis for over 23 years

(ever sinee 1978) the Tribunal called upon respondents

to take prompt steps to regulariee them against reqular

vacancles of CTO0s in acecordance with rules and

instructions and cénsider their cases for promotion
subject to availability of vacancies in the promo tional
channel in accordance with rules, instructions and
judicial pronouncem ents“;; _These instru cfions vere
directed to be implemented 2s BXp.editiO_U@ly.aS possible,

and preferably within 3 months from the date of

‘receipt of a copy of this order

52 Respondents in their reply to an MA arising

out of CP No.143/2000 which they had filed on 10.10ii2000
had stated that applicant was a regular €T0 in the cadre
of CT0 scale and was a}sq' declared regular CTO in

the pay scale of R/550-800 vide order dated 811396
(Annexure;R’l to l"’IF\). That order states that applicant

was confirmed on the post of CT0 weedfi .43512‘.‘;95.’

6. Meanuhile during course of hearing of CP our
attention has been invited to Memo below to 'respondents;
order dated 15“.’;2_.178 which reads as follouss

BAll the posts of JFOs in the existing carpet
centres of the éoard will be discontinued u."e.‘f‘ﬂ."gv‘l"'."—fzj’.:"‘?B
and in their place the post of CTOs are sanctioned and
the appointments of adhoc JF0s as CTOs .mill be on
regular basisy &l though those will be purely temporar}"?
As in para 2 above 4 there will be no reduction in the

present emocluments of the jms on their redesigné{;:idh",as

CTOs

7. As the date from uwhich applic@nt and others

similarly situated were regularised as CTO0s, was not

cleadr, during the course of hearing on 13;;;53;%3001
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reSponden_ts-' counsel had assured us that Tespondents

will issue an_appIO_pI.‘.ila'@ order specifically furnishing fhu
date from which the applicants and others similarly
situated were regularised as CTDs and the positio;'u
regarding promotion of applicant and others on the

higher post will also be clarifieds

8, ReSponden_ts. have noy filed an additional
affidavit on 19.‘ ‘2;2001 enclosing @ copy of their
order dated 12/183432001, In the said order it is
stated that applicant and others similarly situated
were deemed to be regular on the post of CTO0s in the

pay scale of R.ISE-800 from 1413478 to 15/5.975 However'
consequent to i_ssue_of‘__r}espondents; order dated

168597 revising the status of epplicant and others
similarly situated IUpmordg»f‘::qm“RSi;?SSU;BUU to %3}550-900
\,J.e".‘?-f“;é 1“.13'378 which brought them imto Group -h'_B__f
(hon=gazetted grade), their regularisation in the said
scale required UPSC;S approval for which @ reference

was made to UPSE on 18;:12:.%2000 and the approval of the
said authority ua.s auaitec_!.‘; .Th_ve_orde'r for regularisation
as CT0s in ‘c.he_rscale of %5550-7-900 would be issued

on receipt of concurrence from UPSC.’V In the aforesaid
averment made in the earlier affidevit that applicant

was regularised from the date of his initial appointment

. - :.;?
was a honafide mistake$

9, We have heard both sides‘g

10:1 Applicant’s counsel Shri Raval has strongly
contended that this is a d_eliberate attempi; by respondents
to delay applicant and others similarly situated?s
considerétion for promotion to higher posty, and by

delaying implementing the Tribunal‘;s order dated 2.‘512’;’599
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respondents have committed contempt of oourt‘:if? He has
also pointed out that applicant c@n be regularised
only once 2nd merely because the pay scale of tle
abplicant and others similarly situated was revised
from Rei550-800 to Ri550-900, cannot require theirp

being FegularisedH

11 What emerges is that by rBSpondents" order
dated 1572378 all posts of JFOs stood discontinued
m.’eff’f? 1;“5.‘78 and in their place posts of CT0s had been
sanctioned in the scale Qf4$§3,$DA,SOUf§,The said order
further states tha'i; appointmen ts c_xf‘ adho ¢ JF0s as

CT0s would be on regular basis, but that order goss

on to add that the same will be purely _temporary-‘%
Again in res;:.ondentsi’ order dated 8.‘3.9611: is stated
that applicant stands confimmed as CTO wdiedfy 4,12.95;
Houevef“;’_in respondents! order dated 12/18.4,2001 it
is stated that applicant and otlers similérly si tua ted
will bs deemed to be regular on the post of CT0s in the
pay scale R51550-800 u."*ejf‘;’ 1.—13.378 but consequent to
respondents; order da}ted.'llﬁrfﬁéz.%g? pe'vigi‘__ng‘the pay
scale of CT0s from R;iS50-800 to Ri500-900% they are
required to be regularised again in consultation with
UFSC, bQCGUSB_‘reVis'ion of pay scale brought them into
Group';E!J' (non—gaZQ£ted grade) in respect of whom
concurrence of UPBSC is required before regularisation?}:%;
The question arises whether officers who were deemed
to be regularised f"or.ne_arly,ZU_ years( from 1.33;78 o
15;597Y; can suddenly be deregularised, merely
because respondents vide order dated 16.’2’5‘2000 have )
upgraded their scale from R4550~800 to RI550-900 uw.Jelf]
1’253378; thereby putting them outside the compstence of
the cﬁncerned authority to regularise than%* uithout
UPSC;S concurrence, which has seperately besn soughg%? _
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In our view this is not in issue which can be judica ted

in the course of the present contempt pmceeding{;%

12. In any case, respondents?® order dated 12/185?;%!&32001
gives applicant a fresh cause of action which he may

challenge seperately in accordance with lauy if so advisedi

13 Giving 183\18 to applicant as af‘oresald, P is

dropp edq Notices are d‘:«’:Sp.‘ha:rgecF’ﬁ

I8 \/Aw\wb\c

( DRI VEDAVALLI ) (3.RZADICE ) 7 |
“MEMBER (3) VICE L.HAIRMRN(A) |
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