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Central Administrative Tribunal : ‘
Principal Bench ' \N
New Délhi, dated this the 26th October, 1988

HON'BLE MR.'S.R, ADIGE; VICE CHAIRMAN (A)
HON’BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

. ' " 0.A, No.926 of 1998
, '~ C.P. No. 59 of 1998

frmom o pm amm e e T

Dr.-Ramchandra > .~ 77" "=
S/o0 Shri D.N. Chaudhry,
R/o Kapoori Mahammadpur, * -
Belaparsa, P.O.

Dist. Ambedkar Nagar, -
“U.P. o Applicant
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gupta)

Versus

1. Union of India through
Secretary,
Dept. of Science & Technology,
New Delhi .

2. Council of Scientific & Industrial
Research, Rafi Marg, New Delhi
through its Director General.

3. Director General, CSIR, New Delhi.
4. Union Public Service Commission,
Dholpur House, Shah jahan Road,
New Delhi through its Secretary.

5. Shri R.A. Maselkar, Director General ,
CSIR, Rafi Marg, i
New Delhi (On C.P. No.59/98) .... Respondents

(By Advocate: Shri A.K. Sikri &
‘ Shri Manoj Chatter jee)

Q.A. No. 1646 of 1997

Dr. Deo Brat Pathak .... Applicant
(By Advocate: Dr. Sumant Bhardwa )
with Shri H.P.Gupta)

, Versus
Union of india & Others .... Respondents

(By Advocates: Shri A.K.Sikri
and Shri Manoj Chatter jee)

O.A. No. 1934 of'TQQT
C.P. No. 135 of 1998

Dr. R.N. Pandey Applicant

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P.Gupta)

N

e BRI el L L T




ECEE

i
%)
¥
e
prd

e LTI,

AL b

e R
N

T

t

1. Union of India through.
" Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

. CSIR, Rafi Marg, New Delhi.
3. D. G CSIR New Delhi-.
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<*~UPSC““New Delhl,:Qg;;miév-w.r?"f
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(I s shei RoA "Mase|Kar /' D/G.} CSIR

(By Advocates Shrl A K. Sikri

, o and Shrl Mano; Chatterjee)

0. A No. 1938 of 1997

-br;rﬁ}}h;iénktshore B - ) e Applicant

(BY Advocate: Dr.Aéumant Bhardwaj
with Shri H.P.Gupta)

Versus
gj ‘ Union of India & Others ... Respondents
. (By Advocate: Shri “A:K.Sikri e e
K and Shri Manoj Chatter;ee)
i _ O.A. No. 2789 of 1997
" ' Dr. A.K. Panda & Others o Applicants‘

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P. Gupta)

Versus
a4 Union of India & Others .... Respondents
(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatter jee
O.A. No. 437 of 1998
Dr. S.B. Aggarwal ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
) with Shri H.P. Gupta)
Versus
. Union of India & Others ... Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)
" O.A. No. 438 of 1998 ,
Dr. A.K. Tiwari Apé}ﬁcant
(By Advocate : Dr. Sumant Bhardwa j
with Shri H.P. Gupta)
4

@ _ '
Versus

New De!hl (On C P. No 135/98) .... Respondents
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- Versus
Union of India & Others . ... Respondents {
(By Advocate: Shri A.K. Sikri - .
and Shri Manoj Chatter jee) j
O.A. No. 1599 of 1998 e
Dr. Bina Singh 4 ' ... Applicnat E
g (By Advocate: Dr. Sumant Bhardwa]j “h
) with Shri H.P.Gupta) !
. ;; .
Versus ’
Union of Inpia & Others .... Respondents
(By Advocate: Shri A.K. Sikri o
with Shri Manoj Chatter jee) ;
i
O0.A. No. 439 of 1998
Dr. D.S. Tripathi . Applicant ‘
(By Advocate: Dr. Sumant Bhardwaj : b
with Shri H.P.Gupta) ?5
Versus Jf;
4 | - bl
Union of India & Others " .... Respondents Bt
(By Advocate: Shri A.K. Sikri | :
and. Shri Manoj Chatter jee)
!
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Versus
Unibn'of India & Others .... Respondents

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee

. 0.A. No, 1583 of 1998
"-Qr;;Kr'Umakan{hamfftff“'““Q"T'““'j.q;ggﬁdygéan{“””-

(By Advocate: DrL-Sumant Bhardwaj = -
with. Shri.H,P.Gupﬁa) -

- _\_/‘e‘r_-sus'E e

i:;iUﬁﬁéh;oﬁilndié*&idfhérS'i;i'7-?47fZ3;7Respdndents

“.3.;«,(ByﬁAdyocateiw3hri.A;K“msmkri e

“and.  Shri Manoj,Chatterjee)_

_ - 0O.A. No. 1598 of 1998

Dr. Anita Pande " ’ ... Applicant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)
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law and fact
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These 11 O.As involve ..sommon questionsof

4

2. There are 11 appllcants in all - one in

e, r—,~» “lam

‘each of the _11 O As “JS|x of them were worklng jn'

V,Banaras Hlndu Unlversnty, _fﬁa'L'iﬁ.‘ Gorakhpur
'“UnlverSIty,_‘ one in” Kumaon UnuverSIty Nainitaly ™~
“one in IARI -‘New Delhu, and one in Andhra

.University,_ Vlsakhapatnam Each of them impugns.

feépondents' orders informing them that conseqguent
to their completion of‘tenure in the Scientiéts
Pool the? sté%d reTieved froh fhéir duties. ‘They
further seek a direction teo respondents to

absorb/regularise them taking into account their

full length of service from the date of their’

initial engagement, with continuity of service and

other benefits.

3. We have heard Dr. Bhardwaj and shri
H.P.Gupta for the 11 app!licants. Shri Sikri and
Shrj Manoj Chatter jee appeared for the respondents

and were also heard. Parties were allowed to file

written submissions which have been taken on

record. We have perused the materials on record

and given ‘the matter our careful consideration.

1

ORDER b\?/

BY HON'BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)

and ape‘beipg disposed'pf by thj;A
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4. By Home Ministry (Dte. of Man Power)

Resoﬂutioﬁ dated 14.10.58 (Ann. P-1 to rejoinder

Ramchander) the Govt of -India -

of -app licant - Dra -

resblved“"tb

1,cohst[tu

.(emphasns 'supplnedf ~placement of weII' quallfied

Indian’ SC|ent|sts and technologlsts returnung from

'abroad untll theyswere absorbedlln suntable posts

B L B T L =

on-a more or Iess permanent basns

" Indian dualificatjons who had outstanding aeademie

" records cquld also be'eonsidered for appointment.
Persons aepointed to the'pool would be attached te
a Govt; ) Dept. or a State Industrial Enterprise,

. national laboratory, university, ~or scientific

iqstitution, or - given some other work depending
upon the- requirement and their qualifications and
experience. The CSIR was to be the controlling
aethority of the pool and in its administrative
control it was to be advised by a Committee headed
by the D.G., CSIR, and representative of various
Ministries as also a UGC representative, and two
non-officials from- private industry. The
emoluments of a pool officer were determined, the
authorised strength of the pool 'was likewise

Qetermined and 'selections were to be made in

cohsultation with UPSC for which a special

Recruitment Board 4was ‘'set up headed by the

Chairman/Member, UPSC.

!

to/be notified from tume to time, and a standing

Vacancies in the pool were

comm|ttee headed by DG, CSIR and representative of

various Munlstrles was constituted for allocation

Persons wtth;v
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of duties to pool officers after their selection,
and aleo for their placement on a permanent basis.

_The CSIR _was,to furn1sh aéeimeq;hyg;gepdrt;on.the

amed__pool;offlcers were Lo be

T S ik
A wt T a g

reguldtxons were - :ﬁv /

Cma e

governed by~ the ex1st1ng regulatlons whlch applxed

ft s T I Ay ey B s R h JR—

A.to femporary Class I offlcers of CSIR

4

'SL B "'Af'ebby of the terms and conditions of
appointment ~and guidelines to institutiohe in
regard to the Scientisﬁs' Pool Scheme effective
“from 1.1.991 prepared by CSIR is placed'at Pages
126-133 of the O.A. Item 7 of the general terms
and conditions of appcintment states categorically
that the tenure in the Pool is fixed .and no

extension is permitted beyond the period of

“appointment specified initially. Continuance in

the pool within the tenure fixed at the time of

appointment would depend on the performance of

confidential reports; Item 2 of the éuidelines to
the institution states categorically that the

tenure of a pool officer is three years only in

til1l he/she gets an regular appoihtment whichever
is earlier. The tenure is fixed'at the time oOf

selection. It never exceeds three years.

officers to be judged by their yearly progress and

‘total subject to the prescribed conditions, or

-
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_three years

-

No 926/97)

| Off'cer);eat the Dept . gy aras :
fw;éTFi"féofE*éé”* ‘VDuring” the tenure of ‘Hjs':.ﬂw |
'appOIntment as SRA (P6°1 Offlcer) he will work 'é

Officer) shal
. obtains an
. permanent in

letter further

Dr.Ramchandra

of the 11 applicants before us

permltted to Jonn as Srﬁ

. app

(7)

| be

appointment

India,
goes

had

for three years,

either
whichever
on to state

accepted .

spelelcally states that he has

. BHU

.

been

&

Banaras'

or till he

temporary or

is earlier,

that

these

applicant

terms and

‘and the. -~

6. Each were !
‘appointed under the Pool Scheme for a period of-. o
Thus nt. Dr Ramchandra’ef

e . e e Bt

under the adminlstratlve _control of Registrar, Q
h_ fv, BHU. He will- drawl a salar? of Rs.2425/- p.m: ?
plus al lowances . His tenure as a SRA (Pool e

conditions vide his letter dated 30.6.93 (Page 121 P

of O.A. No0.926/97). This is further confirmed

from respondents’- letter dated 21.8.95 (Page 124

of 0.A. No.926/97) informing app!licant Or.
Ramchandra that on the basis of his Annual
Progress Report and ACR for the period July, t994
to June{ 1995 he was permitted to eontinue for

one year w.e.fi 3.7.95 and he would be completing

the next tenure of three years in the Pool on

30.6.96 heyond -which .there was no extension of

. tenure. Apﬁlﬁcant Dr. Ramchandra was htmself

fullyvawar' that his tenure in the Pool expired on ;~%
30.6.96 as is clear from his letter dated X §

. ) -i'f‘;‘/
2/11.7.96 (Page 111 of 0A-926/97). *.é
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7. > ot s therefore clear that the Scuentusts

Poo! Scheme prov1ded a tenure for a maximum period

of three years and at the conclusnon of the tenure

period

automattcel

Tapplicants“

Ohé.h decnded a on 26\7196 Thée: dlsmlssed thefi

Achallenge_,to Scnentlsts Pool Scheme 1991 holdlng
jnter alia that_the Scheme islonly a facility and
that teo temporehy end not a regular appointment,
and the Scheme is not arbitfary when it imposes a
reetriction of three years on the tenure period.
8. Our attention has been drawn jp annexures
to the rejoinder in 0.A. No. 926/87, to 0.A. No.
83/96 Dr. Pratibha Mishre Vs@ﬂ. Uol & Ors.
disposed of by CAT, Lucknow Bench _wjth certain
directions on 25.9.96 including one for
formulation of a Scheme for absorption of Research

Scientists at suitable Ievels. Against that order -

dated 25.9.96 the CSIR filed SLP No. 1680/97 in-

the Hon'ble Supreme Court which was disposed of by”
order dated 2.5.97 whereby the Hon’ble Supreme

Ceyrt'held that in the facts and circumstances of .

the dase the directions issued by CAT,  Lucknow: .

Bench in respect of Dr. P.  Mishra did not
require to '—be' disturbed but .so far as the'

N
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formulation of the Scheme was concerned CSIR was
directed to con5|der the questlon of formulatnng

a Scheme for people who were work:ng on. contract

"f151/95 RSC&I

2 8 gi hthe

almost

- before CAT

Bench’was lnformerff

“Qiprocessed the Scheme whlch was agann relterated by_
CS1R. on 26 8.97 .on. the basus of Wthh fnf respect

of those whose tenure was contnnu:ng and - whnch

was to explre 'on 0 6 97 the - status quo: was:: :

BN R

ordered to be malntauned Aga|n in Civil Appeal

-No. 6809/95 CSIR &.Ors.; Vs. Ajay Kumar Jain_

which came upx before Hon'ble Supreme Court on
25.11.97h the CSIR informed the Court that fhey;
were in the process of formulating a”Scheme for
absorption of “the Scientific Staff and the case:-
was ordered to be ad journed for four weeks

Further more Dr. Pratibha Mishra's case {(Supra)

L

is of no help to the applicant because Dr. Misnra

was a person who.had worked in CS!R labepratory for

near!ly 15 ~years almost continuous!y except for-

short breaks and it was in that context that the

‘Tribunal held that she shouid be paid at the-

, existing rates wuntil she was absorbed in one of;
. . - / ’

the posts under CSIR. I'n the present OAs none of
I the appricants have worked as. pool  officers -

-~

. anywhere near the length of time put in by Dr. 'P.j;

Mishra as a po7/' officer, and except for one:.:
appijcant who /s in IARI,-aII‘the others are .in -

1




different universities and. not ‘under CSIR.

9. ‘We have not been made aware of the finaL

or CA 6809/95 but none~

outcome of -OA-151/85

M-appllcants

St e e e

- as membgps

5w~aga|nst yacancues in” the|; pgganlsatlon dehors .

coverlng “.the - recruntment

10. Applicants’ counse! also stated that the

Scientists Pool Scheme had been chal lenged by him '

separatetly in the Hon'ble SOpreme Court, but -in

the absence of any orders staying, modifying' or

setting aside the Scheme, the same would be deemeQ'

to be operatlve in which one of the - important

features

) : : whxch we have’ seen is a max imum = tenure

44 period of three. years. ’ ]

11, The Tribunal’'s deicision in the case of

s B

dr. MlG. vAﬁantha Padmanabha Shetty relied upon

by Shri BhaﬁdWaj also does not help the applicany+§
‘ ’ o because that was a ¢a$e when the applicant' wégi
I o ‘ braying that his tenq%‘perfodAas a pool officer in:

‘C.S.1.R. .before his regular absorption 'Dy

~thg‘t"\fery organisation be counted a

period for pensionary benefits. That prayer Wéé

.l. ' allowed, but that is not the same thing as saying
gi that a person such"és app!icant Dr. Ramchandré
5 S . P _
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BHU on 30 8. 96 »has an enforceable legal rlght

who completed ~his tenure periddfof three years in

compel CSlR to absorb hlm 1n thelr organlsatlon

Cag s PR e

that respondents had del}berately misled .

1.10.97; 5.11.97; 18.12.97 and 2.2.98 in

;j‘ : \J maintaining the status quo and’ in failing

release applicants’ salary after April, 1987.

have considered these C.Ps in‘tne light of Hon

it | 'Supreme‘Court’s order dated 12.10.98 in SLP
8356-6357/98 staying the operation of the

"High Court’s orders-’dated 17;8,98 in W.P.

/
is concerned: hlS tenure period expxred on 30. 6

1 o

Tribunal and. flouted its orders dated 19.8.

to.

12, - Appllcant Dr(i Ramchandra has filed C.P.
a0 ne. 59/98 in OA “No.. 926/97 and similarly
%T”VA _ app!licant Dr. Ram Naglna Pandey "has filed C.P.
A ' - , assert ~-
No. 1354898 in O.A. NO.1934/97. Both'dhliﬁﬁhge
the

97, -

not

to.
We

'ble

No.

A.P.
No: .~

34841/97. In so far as apelicant or.- Ramchandra

g6,

~and O.A. No. 926/97 1tse|f was filed well after

" the expiry of h|s tenure and no salary was due to

him as an er/twhile pool offucer in Aprll 1997
Hence C.P. ~/No. '58/98 has no mer:t‘ and
; rejected. As regards applicant Dr. R.N. Pandey, a
! his thresg years tenure permd expired on 5.10 97
N
3

LS TR

R AT L R T

WP U

L PGENEL T




;Ietter dated 5/6 7. 98

have placed on record -a copy of

,Respondents

certlfylng that Bank draft

~¢f~~—suggest|on of the Hon ble Supreme Court alluded. to

by app||cants

C.Ps warrant no interference.

Scheme evolved ~as 'peh

'tﬁéj

counsel before the Bench 'oh
18. 12 a7 be construed as de!l iberate defiahce of

the Tribunal’s ordere. Under the circumstances,

"Cc.P. No. 135/98 also has no merit and is

dismissed.

13.  In the result these 11 O.As and the two

They are dismissed.

Interim orderss are vacated. No costs.

14. Let eecepy of this order be placed in each
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(Mrs. Lakshmi Swamunathan) ) (S R &dlge)

Member (J) S v}ce Chalrman JY
JGK/ | e AN

"Central Au‘mmnthnlm Fnb uba)'

Principai Bonen, iNew Delbi
Faridket

House,
C‘:’;-;?I'lji{_‘L’i ‘.\4 arg,

"of the O0.A. and C.P. case records..
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