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Shri VI nod Kumar Nirbhai
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DeIh i .
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5. Shri Jal Bhagwan Gupta
S/o Shri Inder Mai

R/o B-3/66, Phase-! I ,
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Versus

1 . Shri Omesh Saiga!
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De!hi-54.

2. Ms. Neeru Nanda

P r i no I pa I Sec r etar y (Educa t i on),
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DeIh i .

3. Ms. Archana Arora,
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ORDER

By Hon ' b! e Mr. Ku i d i d Si n<3h. Member (J)

This Contempt, Petition has been fi led by the

appl icants contending that despite the CAT, PB orders dated

.



y.2g.3.98 In OA 1241/97 whereby the prosYsotion of SC/ST
A.

candidates as Vice Principals had been quashed. the

respondents-department is sti l l continuing to retain the SC/

ST candidates on the promotional post of yice Principal

which constitutes contempt of court.

2, Facts in brief are that the appl icants had fi led OA
{

No.1241/97 whersfe!^; they had chal lenged respondents orders

dated 15.7.1996 and 9.9.1996 whereby certain teachers had

been promoted as Vice Principals on purely ad hoc and

emergent basis for a period of 6 months or ti l l regular

appointments were made, whichever was earl ier by order dated

29.8.98.

3. That OA was disposed of by order dated 29.3.98 with

the fol lowing directions:-

In the circumstances of the case

we have no other al ternative except to set
aside the impugned promotion l ists dated
15.7.93 and 9.9.1993 as I I IegaI . We d i rect
the respondents to redo the promotions either
regular or ad hoc by fol lowing the law laid
down by the by the Hon'ble Supreme Court in
the case of R.K, Sabharwal (Supra). The

V  respondents shal l first identify the source

of vacancies yearwise and shal l not bunch
together al l the vacancies. There is no
justification to issue even ad hoc promotions
on Iy to the reserved candidates and not
consider senior general candidates. We also
direct t.hat after the number of vacant posts
are ascertained the promotions can be
considered on Iy within 3 to 5 times of the
said number depending on whether adequate
number of SC & ST candidates are avai lable.
Even for ad hoc promotion the procedure laid
down cannot be ignored. The claim of senior
persons cannot be brushed aside arbitrari ly
promoting persons who are junior. One
important guidel ine for an ad hoc promotion
is observance of seniority. We further
direct that this exercise shal l be completed
Within a period of 6 weeks from the date of
receipt of a oopy of this order".

'tC"
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Notice on this contempt pet ition was issued upon

which respondents had fi ied their reply affidavit on 6.4.99

wherein tl'?e>' had submi tted

They state+  p— 1 i- f- 4
^  T t t t.

that tnS:^e wae ?iO Wi i fu! COnie.fSipi

that the orders dated 15.7.96 ano

9.9.1996 which were irnpusned, had been ca.ncel ied and as pei

Tr1 buna 1's

i ssued on

vacano i es.

d i .'^ec t i ons

i nvp ' efiien t i

directions regular promotion orders had been

1S,3 - 99 s f t ̂ r

! t W S 3 111U 3

tsk. fl Hi account year—wISO

contarjuad that tha Tribufjai '■=:

had been compi iad with and the delay

ng the same was only due to the fact that the

seniority l ist fro.m 1976 onwards was not avai lable and ! l was

issued only on 99.

5. App I I cants were not satisfied with this comp I ianc-e

ai'id they fi ied their rejoi .no'er on 23.4.99 submitting that iiie

respondents had completely ignored the findings/directIons

given by the Tribunal and had issued the same orders which

had been quashed by the Tribunal earl ier. It was contended

that the vacancies had not been calculated year-wise and the

dated 16.7.97 pursuant tor 2 >o I nt.? 3 i o f

R. K. SabliecWal e cace had not been adhered to

further contended that persons have been promoted, who did

■'•ot even come within the uone of consideration. It was

further urged that by these orders dated 19.3,99 al I those

persons promoted as Vice Principals had been snbloc
Iw



Q  tfis* c-atoyor'y osndi t-^is tlsou^l'i

f?r. /RT

s fSjs, f i ;-ir> .

candidates were not t f te

0. Xfta iTfa 11 e r was Heard on ■4- , o . OQ i ts order o^osed

that day the Bench had observed that respondents' affidavit

_j _ X _ _i r> * o
SJS I "ii O . ̂  ^

depar trnen t In I

s  sKetohy and the ntethodoIOQy adopted by the

c f earssuing the Impugned

Respondents were g s ven another oppor tun 1ty to fi le add s t i ona1

oe i.a t i s el]Ow ! ng cornp £ t anoe o i

by step wi thin one month.

'hereaf ter reapondents

iiffinssoil rsn "5^  rs r r>, Q ■ — -.-.I- : _ »-
■  , C* . Tvf? : wf?

fI Ied an

» . I ̂  j X I- - i 11. : ^
u } V : » : i s : : f s ; t-;i i iijssii

case related to the promotion of male teachers as Vice

^ r* i j-j r •. s s ei f x-^.f a separate senior' ! ty I ist hsi i n^Ti

It was averred that the final seniority

:ma i e teachers for

12.10.1980 starting from S.No.973

period 1965 to 1970 was circu

I \j\J t j s^t I Ls IF j cr

M o f f,

lated on

the period from 1970-75

o "c;: ! t w I » *• /

iroulated on 15.9.8S

of S.No.1802 and i t

'/o t anotHop son iop j i j st fop tfio

1978-90 was circulated on 10.2.99 which again started

I  ist foi

which again started from S.No. 1 instead

f rof:; S. Mo .1 to 1814

It was further pleaded that after

the Bench dated 29.8.98, the DPC met on 3.3.99, 10.3.99 and

16.3.99, and at that time seniority l ist upto 1976 ar'rd 1990

were avai I able. The DPC as per the yearwise position for the

year 1995—96, f r rst c-ons r der^ed the case of SC/ST

candidates which was, in fact, -I 4 r\

^  C? — ' /

t £- t Lf\B year

1995—96 tire norirral zoiis of cons i derat 1 on was 190 and t.he



r

\

^xx0nc?0O of cons j f i on for SC/ST c-si tosor/ Wsaiis -^oo.

^ince iiu

! i ^
1

11-

i O

Upon.

trs ®crk i noc; I

r\. . I.
UU t

3C candidate was aval lab Is in tha 1965-70 saniority

asnicrity l ist of 1970-75 and 1978-90 were acted

179 teachers

S

.. c A l- ,-v ri "7 n _ 7 c
U* r t f I c? I w' : w son i or[ty l ists on!y

rest of thsf!": nay: ng

cofis i derat I on of SC/ST category was 1

l ist of 1970-75 and 1 to 535 of seniority

ret 1 red. As

lO

such

zone of

aen i or s ty

1Q7R-Qn

•A * .^v -P

T  rii

respondsnLS nave a;soo  aye!'■ red that those

SC/ST candidates who had been promoted enbloc are

had not been given promotion in the earl ier DPCs h

It is asserted that appl

gr1evance

n! at the bot

Likewise for' the years

■ ear'W i se

! nxi i V ! uua

X--. »-i } / -v I- f + \ /:  8 U: : /

eld In 1995

cants should not have any

in this regard as those SC/ST candidates have been

of the profiiot ion order of 1995—96.

1996-97, 1997-93 and 1998-99 also the

^ is i~: r~ V itr"-*.'-i i "J" t s~i:>, ̂  -.-c,, y

promoted accordingly. 1 1

has any grievance In regard

I  ist. that is a cause of action which cannot be

agitated In contempt proceedings.

OS i cu !

t  is urged that if

to his position in

Ar..-i

add i t i onaI rep Iy

h a V e g i v e n t o i. a

are sti l l not satisfied. In their

the 1 r ma 1 n object i on i s that responoar: ts

31 rength of V i ce Pr i no i pa Is as

g.QR iif I

became

b r ear.—u p

iout disclosing the actual number of vaoanoies wnion

ivai lable in the years 1995, 1996, 1997, 1998 and'

urged-  that respondents have no

and female vacancies because

d i VI ded i n to rna I e and f enia Ie category but

the breakup, the respondents have jumped to

ST i>o-^tS

v  !=•¥ =x; given the

the total

number of

w I thout g i V i ru

the conclusion that there were 149 SC posts ana ro bi

which Is total ly wrong as the ratio has to be seen only from

-J o P" -I .« t  t oo by 3 how i ng t he ca t egur y o f osa I e
Kj "

.-i
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cand i dates

'"'-fiiS J a wnCfi

Respondents stateRient that only 150 SC/ST

are i n occupa t i on of V i ce Pr i nc i pa 1s pos t s i s a i so

because according to appl icants, respondents had

ii i s-iiae!'/ prorrtoted 96 nia ie and 39 feniale videa Ireaoy

.-N

a??a

srder dated

■■4 *f\ f £irfj» ! ii

teachers vide

-u og 14 + 10 = 159.

had thereafter profjroted 14 irsale and 10

order dated 5.8.99. The total thus comes to 9

\

f esponuen s

3 also urged

10, O t her i n f1rm i t i es/i naccurac i es r n

addi t ional reply have also been al leged and it

that respondents have unduly extended the 2one of

consideration for SC candidates as per their own averments,

¥rh i ch is contrary tc- the

and have thereby committed contempt.

directions given by the Tr i buna 1

the learned counsel for the parties

and have gone through the records of the case as wel l as the

depar trrsenta 1 records, i nc 1 ud i ng the m: nutes of the DPC he 1 d

pjjrsngint to the Tribunal 's order dated 29.6.93.

12. The main cons I derat s o.n Pet ore us ss

respondents have compl ied with the directions given in the O.A

as re="'reduced In para 2 above, "he data submitted before the

DPC shows that for t.he year 1995—96 there we.-"e 25 SC a.nd 12

ST vacancies and they have separately given t.he noriVsal zone

of co.ns i derat i on and the extended zo.ne of co.ns i c'erat i o.n .

•ejt.h that there are ex;planatory notes also showing t.he

^uI at ion of yearwise vacancies for the years

10.g5_gB. igg0„97. iggy-gg. -tggY.g.q i ggg_gg ̂ together

■alculation of the zone of oor^s 1 derat ion (includingwith the cal

"i'^ r? H s-a f"s >'y>r~}ala i Si \ i i'-jfi ^ "Fri 1 I 1 i r"sf"i i SJz
•  ...I..
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13. Thus a perusal of the material on rscoVeK rsveals

that there has been substantial compl iance of the directions

given by the Tribunal. If appl icants are sti l l not satisfied

with respondents implementation of the Tribunal's order dated

2Q. S. 98, it is open to the.m to chal lenge the same separately

through appropriate original proceedings in accordance with

law, if so advised. In this connection the Hon'ble Supreme

Court in the case of J.S. Parihar Vs. G. Duggar & Others.

JT 1996 (9) SC 603 is v e r y r e!eva n t; -

Once there is an order passed by the
Gover.nment on the basis of the dlreotic-ns issued by
the Court, then arises a fresh cause of action to
take redress in an appropriate forum. The
preparation of the seniority l ist may be wrong or may
be right or may or may not be in conformity with
those instructions. Sut that would be a fresh cause

of action (and) cannot be considered wi lful
violation of the order".

14. Mrs. Chhibber has contended that respondents order

dated 19.3,99 have not been passed on the basis of this

Tribunal's direction dated 29.6.98, but the aforesaid rul ing

makes it clear that even If those orders are not in

conformity with the Tribunal's directions, it cannot be

considered wi lful disobedience. Reason to Initiate contempt

proceedings would arise when there is contumacious,

del iberate, wi lful or defiant dIsobedienoe/non-compI ianoe

with court orders, with the objective of upholding the

majesty of the law. Clearly the present case is not one of

such a nature. As pointed out above, respondents order dated

19.3.99 passed pursuant to the Tribunal's directions dated

29.6.98 gives appl icants a fresh cause of action. If they

are aggrieved by those orders, it is open to them to

chal lenge the same separately in accordance with law if so

advised.
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■i !=. Q j V i no ^DD 1 * CSO » J i i v = } O r"Si>S : O ,

cunternpt proceedings are dropped. Not ices discharged,

\ul|dip Si(Kulldip Singh)
Member(J)

C^k.<^L
(S.R.Adige')

y i ce Cha i rman(A)

/Rakesh/


