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.  JUDMET
BY HON'3LE MR, S, R, ADIGE M [MB 2
He ards . _
2. By judgnent dated 29.8,91 in 0a No.'399/87,

responden ta( Dbae“ of Inspection , Income Tax & Dtes of - |
Estates) were given liberty to make adjustments
of excess recoveries made from spplicent touards
any amount due,or which may bscome dus aéainst
applicant for any period as per FR 454 (iv) (c) (ii)
(8) and SR=317=-B-22._ The Hon'ble Supreme O:urt by
their order dated 29,9, 94 in Civil Appasal No.6342/94
(uhich spplicant Pilsd against that judgment) while
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enhazicing the rate of interest from 10% to 18% on .
the delayed release of‘ DCRG observed

P course th:ls shall be without prejudice

to the right of respondent to recover -

den ages under FR 48-p (that should perhaps have

~_ read FR 45=p). L

It bears noti.ce that bafore the Hon“ble Supreme Oourt
also the pirector. of Inspection, Income Tax as well as
Diractor of Estatas_ ware raspondents, even if as
contended byn applicant in the RA neitﬁer respondent
entered appearanceo" .
3o In O, q. No., 1119/96 respondent (Directnr of

Inspection, Incoma Tax) has taken tha stand that deduction of
fs, 64,507/ has been made as per advic_e of Dts. of Estates,

as contained in thelr letter dated 23,11,94, That letter
carﬁres‘ an enclosure which cal cul_ate' the ‘dues position |

as per (urt's order dated 2557.84 uhich tatals Ry64,057/=
in respect of the premises in question, and in the

remarks column of that enclosureg also, reference has

besn made to a Dourt orders’ As neither in their reply,

nor during preliminary hsaring was the pirectorate of
Inspection, Income Tax's ooung.el_’ éble to clarify whigh
muft Orders were refsrred to, ‘g;ﬁthe basis of ﬂwé
cd.wiations con tained in that enclosure, we had

considered it necessary that the Dte, of Estates.be

. impleaded as a party,to appear and explain ths contents of -

that enclosure to us. | \
4, ppplicant, during preliminary hearing of the 0
as wsll as in the RA has adverted to his litigation with

~ the Dtes' cf _Estatea,, inc_luding_orde:a, p assed under the PP

- (BW0) Act for remVBry of Ri51,644/= uhich apblicaﬂt cl aims
ues set aside_ by the District Judge on 12.141993 |
(copy of judanent not Piled).' A s the Dte. cf‘In‘spection

-
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Income Tax have teken the-stand that they—efe acting
pursuant to the instructions of the Dted of Estates
dated 23.11494; end the enclosure sppended with that
letter refers to v arious dues claimed by bteo of
Estates pqrsuaﬂ'_{p_mupt orders, end the sppliceant
himself has separately been litigating with the Dtes
of [states in the Ourt of the Bstates Officer under
the PP, (EWD) Act and before the District Judge,
manifestly it is im oqif view, cerf_ginly necessary

to heér the pte. of gEstates, so that their version is
'_alei be_fo redusé? while doing so, ‘ue are in no way
Off$diﬁg..59cé 11 CPC wpon yhich zpplicant places
rali\anca, because we do _ndt intend to try a suit whigh
has already been adjudicated upons Our desir‘e is to
ascertain the version of 'the Dtes of Estates also

so that the‘enAtj.re factual position is before, usd
becauss we are not bound to accept the contention of
t_h‘é spplicant alone in respect of that factual posi tion
= the Dtes of Inspection Income Tex having informed
‘us that‘.they arg only acting as per instruetions of
Dta, of Estates,

Se For t he above reasong,ue are unsble to hold
that theigrounds taken by epplicent in the Ra brimg
our order dated 14,2497 within“the scope and ambit of

section 22(3)(f) R.T, Act read with Order 47 Rule 1 (PC

under which slons any judgn_en t/order/d,acf&ibn of the

—

Tribunal cen be reviswed.

6. The R.A. is redécteds

Ae Ak |
(ore A, \IEDAVALLI; | | ¢S.R. /csf

Menber (3 fMlember (A)-

~/uo/

—
e




