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Nau Oel^ii: dated this the

HON'BLE HRoS. RoADlGE, P1EI»!BER(a)

HON'BLE ORrR.VEOAVALLI, nE?1BER(3)

Shri RsKspur,
S/o Late Shri Ri3. Kapur,

Director Gsiaral

(Special Investigation)
Income Tax (Retired)

r/o 70 j Pashchirai WaiQp
Uaaant Viharp

Neui Delhi =110 057 »«

( In person)

Director of Inspection^

Research^ Statisticsp

Pttolications and Public Relations

(Income Tax)^

Playjmr Bhaus«»p
6th Floorj
Behind Super^Bazarp
Indira Choukp'
New Delhi = 110 001

( By Advocates Shri R, So Rgarual),
o

day of 1997,

Applicsn to'

^ooo* Raspondentst^

DUDGMENT

BY HON'BLE WRoS.RoADlGE

Heardo^

2o By judgment dated 29„8o91 in 0 a NOo'399/87j

respondsntsC Otae? of Inspection j, Income Tax & oteo' of

Estates) ware given liberty to make adjustrosita

of excess recoveries made from applicant to uards

any emount due^or which may become due^against

applicant for sffiy period as per FR 45a (iv) (c) (ii)

(B) and SR='317=B=22o The Hon'bla Supreme Oaurt by

their order dated 29,9,94 in Civil Appeal No,6342/94

^uhich applicant filed against that judgment) while



-V ' =• 2 . :

en hieing the rate of in tar as t from 10^ to 18^on

tha del ay ad x el ease of OCRG qbsari/ad

•Of course this shall be without prajudica
to the right of respondent to racovar
dan ages under FR 48-a (that should pathos have
r a ad F R 4 5- a) •

It bears notice that before the Kon'bla' suprama Oaurt

also tha cdractor of inspection9 Income Tax as well as

Director of Estates ware respondents, even if as

contended by ^plicgnt in tha Ra neither respondent

en tar ed app a sT an o

3o In O.A. No, 1119/96 respondent (Director of

Inspection® Income Tax) has taken the stand that deduction of

fe, 64® 507/= has begi made as per adv/ice of Ota,' of Estates®

as contained in their letter dated 23,11,94,' That letter

carri-es an enclosure which calculate the dues position

as per Osurt's order dated 25^,84 which totals Rs,64,057/=

in respect of the premises in question® and in the

ran arks column of that enclosure also® reference has

been made to a Oourt order,' as neither in their reply^

nor during preliminary hearing was the Directorate of

Inspection® Income Tax's counsel ^le to clarify which

Court Orders were referred to® ^ the basis pf the

calculations contained in that enclosure® ue had

considered it necessary that the Dte,' of Estatss.be

impleaded as a parUf^to appear and explain the contents of

that bnclosure to us,

4, Applicant® during preliminary hearing of the Qa

as well as in tha Ra has adverted to his litigation with

the Dte^^ cf Estates® includtoQ orders passed under the P ,P,

(EUO) Act for recovery of te,i'51®644/= which applic^t claims
\

was set aside by the District 3udge on 12o1o'1993
/

(copy of judgment not filed),' A s the Dte, of Inspection

4-



%

Incoma. Ta* have t^en the-stand that thay-'-flre acting

pursuant to the instructions of the Oteo\of Estates

dated 23o 11^94; ^d the enclosOTe appended uith that

letter refers to various dues claimed by Qteo of

Estates pursuant to Oaurt orders^ ^d the ^plic^t

himself has separately been litigating uith the Otso'

of Estates in the Oaort of the Estates 0fficer tinder

the PoPp (Elffl) , Act and befo re the District 3udgej

manifestly it is in our wieup certainly necessary

to hear the Ote# of Estatesp so that their version is

also before uso^ liiile doing sop us are in no uay
jrw . ■ :

off eding Seco 11 tP C upon uhich appli c^ t pi aces

reliancep because ue do no t intend to try a suit uhich

has already beei adjudicated upopo^ Our desire is to

ascertain the version of the QtSo" of Estates also

so that the entire factual position is beforejUS®^

because ue are not bound to accept the contention of

the applicant alone in respect of that factual position

- the Dteo^ of Inspection Income having informed

us that they are only acting as per instructions of

Oteo of Estateso

So For t he above reasonsjue are unable to hold

that tbes grounds taken by applicant in the Ra bri&g

our order dated 14020"?? uithirNtf^scope and anbit of
Section 22(3)(f) a«To Act read uith Order 47 Rule 1 CPC

COTder u^ich alone any judgmen t/ordar/deci^ion^ ̂ f the

Tribunal can be revieuedo*

6o The R, Ao is rejects do'
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