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tJe have heard Review Applicant's counsel 

Shri Jog Singh and Review Re
1

spondants• proxY counsel 

Shri Harbir Singh in R.!\ No.84/8 6 filed by 911 t9· 
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B~ Shastri s eaking re view of ju dl}JlBA t dated 

1."2~'96 in DA No.24Y96 !mt.a.Shastri vs. UOI & 

0 rs. 

2. ·In oi\-24l/96 applicant had saughta 

direction to reepondents to quash the impugRed 

order dated 26/29•9.95 rejecting her representation 

and also to quash promotion order dated 16.~6~~5 

to the extent that Respondet't No.4had beEti 

promoted to the upgraded post of supervisor 

(Selection Grade) ·and to promote the applicant 

herself to the said po st with effect from the 

date her junior_ had been promo tad, t.ri th 

consequential benefits. It had also been prayed 

that a Clause in the career Piogression Scheme be 

inc:Diporated with seniority· cm-fitness as 

method of p ramo ti.on. till the no ti fi cation 0 f 

the rect'Uitment rules ~d also to quash applicant's 

ACR for the period 199 O..g 3-94 • · 

3. That case ci;fll e up for he ar~n g on 1.·!2. 9 6. 

None appeared for th~ respondents. After hearing 
. . . 

sn t. a. Sh as trl • s coun eel, the said O A yas di sni ssed 

by ttie impugned. judgment dated 1.2.96,, dictated 
i'n hie presence in op en court. 

4.' In the impugned judgnent dated 1~1 2~96, the' 

Bench specifically noted that they had seett the 

Schsne relating to Supervisor (Selection Grade) 

wh~ch p ra.vided that three posts cut of 15 posts 

of supervisors will be upgraded in the grade or 
~. 37 oo-sooo/ •. lhe. Ben ch al so noted that the Scheme 

furthe_ provided that pending fo i1ri al snen ctn en te 
I . 

and f rE111ing of recruiimant rules in this regard, the 
I . 

posts t..10uld be fille~ ~ pro vision ally under the· 

"'--

... -···-~ ·----- - -



G:> 3 -

pro visions or the Scheme but the 

. (!) 
appointments: 

IJJUld bei treated as regular with effect from the 

date of the provieional appointment after the 

rules ye re notified. The e en ch noted the tliD 

contentions raised by Applicant's counsel, 

n cm ely the posts should be filled up by seniority 

and that as these were the adho c appointments, 

only the principle or seniority would be followed. 

The Bench disagreed with these contentions noted 

above because the selection grads. 1JaS in lieu 

of' promotion, it could not be fil lsd ~ by 

seniority and because the scheme itself stated 

that the ~pointment to the post of SUpervisor 

( sel action Grade) would b a by the method of' 

promotion on selection b asi$. Hence the Tribur{al 

ob served .that merely be ca.use the applicant" was 

senior to Respondent No•:4, was not an adequate 

ground because Respondent No.4 could have been 

adjudged to be a more meritorious perso_n. The 

Tribunal rurther obseru-ed that there was no evidence 

to shOIJ that the post was filled on adhoc basis. and 

theref'ore, seniority should count for promotion. 

s. Tha grounds taken in the RA are; 

(i) that the promotion oppo1·tunities 

as envisaged in the Scheme which 

had become avail able consequent 

to t"19radation were t.o be made on 

ad'lo c b a sis, in ts tm s o P Re l:.¥J on dent 

letter dated 269·12.--94 and UP sc0 s 

letter dated 31.1.95 which 

. un f'o rtun ately could not be 

8 ro dUce d before the Tribunal on 

the date 0 r he a ring despite dUe 
/]__' 



diligen ee. 

ii) As these promotions were to be made on 

adho c b asie, the principle of seniority 

should have been strictly followed. 

iii) E:ven if the selection process was followed, 

eppl i ci:n t had an outs tan ding re co rd and 

there was no good reason for her to have 

sUpersaded by Respondent No.4. 

6~~ Various ju dgnen te have been cited in support 

of' the con ten tion th at the RA i e m ain tain able~' 

7 ·J 
e The upgradation or the three posts of 

Sup srviso rs( sel action Grade) itself implies 

that the posts tJSre to be filled up through 

selection. The Ben ch in its judgnent dated 

1."2~''96 had noticed that the schena itself envisages 

that the appointment to the posts of supervisor 

(Selection Grade) IJ)uld be by promotion on selection 

basis•:' 9 Selection basis' as ppointed out by 

Responder:'!ts in their rsply , means merit-cun-
n ~ 

sen io ri ty whe re ~ m e ri t is the p rim ~_J con si de ration 

and those found more meritorious, were peimitted 

to supersede the less meritorious.: In the face 

of the tJJ rding in the sch r:m e itself / on the b asi e 

of which the prom~ tion s we re made J :;fl d yhi ch 

describes that the ~pointment to the postsof 

SUpe·rvisor (Selection Grade) f.()uld be by the 

method of promotion on 9election basis and the 

posts would be filled up provisionally after which 

the appoin'lments t.M:>uld be treated as regular 

with affect from the date of provisional ~pointment, 

~ftsr notification of the rules in consultation with 

[(lp & T and UPSC, the fact that these promotions 

/}_ 
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have been ref erred to as adho c in 

@ 
co rrespon den ce 

ll etween UP SC ::f'I d respondents department cannot 

nullify the i.P rding in the Schsn e and it is 

therefore not possible to hold that these posts 

were to be filled.up by any other method than 

through selection • .opplica.-at had an enforceable 

legal right to be considered for promotion and 

it is not her case that she was not considered. 

No m al afi des we re all aged in ~he 0 A again st 

any person associated with the selection ·pro cesBe1 

In the OA, one of the groundstaken was that 

the c:onstitution of the CPC was not proper and 

a UPSC Member was not associated,. but from UPSC 1 s 

letter dated 31~·1.95 it is clear that they were 

cansul tad and they po in tad out that as the 

po st·s th em selves had not been created, consultation 

with them was not necessary~"! In any case, this 

ground does not appear to have been pressed when 

the m attar was heard on 1~i2.'96 for if it had 

been pressed, it was bound to have been discussed 

in th e j u dgm en t. 

8. In so fer as the er;iplicant•s service record 
I 

vis-a-vis that of' Resp on dm t No. 4 is con cem ed, 

that is not something which, ca.n be agitated in an 

RA, the scope and ~bit of' tJiich is severely. 

limited and ci rcllll scribed by Section 22( 3) ( f) AT 

Act read with 0 rder 47 FlJle 1 CP c. 

9. In fact a perusal of the grounds taken 

by rijviet.t cpplicant m ekes it clear that in the guise 

of an RA she has actually sought to ~peal- against 

the impugned judgr11ent which is not pei:missible in 
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