CENTRAL AOWINISTRATIVE TRIBUNAL P RIN CIpAL BENCH

RoA.NO.B4/96
IN .
Op No,243%/96 o
New Delhi: this the I'Q - sep tember,1997,

HON'BLE MR, S.R.ADIGE, VICE CHATRIAN ()
HON'BLE DR.A.VEDAVALLI MEMBER(A) .

snt¢Bodhisri Shastri 9

/o sh.Harish Chaula,

Ro AIR Hostel,
Room No,73<74,

Curzon Road,
New Delhi =1 Revigwe.s ppplicant, :

(By adweats: shri Jog Singh)
Varsus

Union of India
through

1. Sscretary ,
Ministry of 1 & By
Go vty of India,
Shastri Bhauwan,
New Delthié

2 Dirsctor General,
aAll India Radieo,
Pparliament Strest,
New Delhio

3. mrector,
Electrical Service Division,
RIR Parliament Street,
New Dslhiy

4, shri palip Chandra,
supervisor(Indinerian Serviee),
All India Radio,

Fapliament Street,

New Delhi Raview. Respon den ts,
(By ndwcatas shri Harbir singh proxy for Shri p.K.
Gup ta)
-~B0ZR..

HON*BLE MR.S. R, ADIGE VICE CHAIWIAN(A)

\ We have heard Revicw fpplicantts counsel
shri Jog Singh -and Revisu Re'spondents' proxy counsel

shri Harbir Singh in RA No.84/86 filed by Snte

S
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B. Shastri sseking revisu ef‘ judomen t dated

1¢ 2.96 in 0A No.243/96 £, Be Shastri Vs. UOI &

O rse -

2. In 0p =2473/96 applicant had sought a
girection to respondents to gquash the impugned
order dated 26/29.9. 95 reJecting her rapresantation
and also to quash p romotion order dated 16J6,95
to the extant that Raspoﬁdent No.dhad been

\- promo ted to the upg:;aded. post of SupervisorT
(Selection Grade) and to promote ths applicant
hersslf to the said post with effect from the

date her junier had been promo tedy with
con sequen tisl benefits. 1t had also been prayed

that a Clause in the career ngression Schgne be

incomorated wlth senmrlty cun-!"iﬁ'!ess as

method of promotion till the notification of

the recruitment rules and also to quash applicant's
ACR for the period 1990-93-94 .

3. That case came up for hsaring on 14'2,96.
None appeared For the responden ts. Af ter hearing
snt.B.Shastri's eounsel, the said OA uas diemissed

by the impugned judgment dated 1.2. 95» dictated -
in hie presence in open court.

4.‘? » In the impugnad Judgnent dated 142,96, the
Bench specifically noted that they had seen the
scheme relating to Supervisor (selection Grade)
which p rovided that three posts out of 18 poets
of Supervisors will be up_graded in the grade of
Rs, 37 00=-5000/~, The Bench al;so noted that the S Jeme
~ furths p ro vided that pending f‘omal amendnenta

|
and f‘raning of recruiiment rulas in this regard, the

posts wuld be filled up provisionally under the
N
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prduisions of the Scheme but the azppointments
wuld be treated as regular with effect from the
date of the provisional asppointment after the
riles were notif‘ied. The Bench noted the tuo
conten tions raised by Applicaﬁt's counsel,

nemely the posts should be fillad up bSt seniori iy
and that as these were the adhoc zppointments,
only the principle of seniority would be followsds
The Bench disagreed with these contentions noted
above because the selection grade was in lieu

of promqtian; it couldnot be filled up by
seniority and because the Scheme itself stated
that the gppointment to the post of Supervisor

( selection Grade) would be by the method of -
promo tion on selection basis, Hence the Tribumsal
observed that merely because the spplicant was
senior to Respondent Nos4 , was not am adequate
ground because Respondent No.4 could have been
adjudged to be a more meritorious persone. The
_Trib'u'nal further observed that there was no evidence
to show that the post wae filled 6n adhoc basis and
therefore, seniority should count for prometion.
5. & Ths grounds tzken in the RA are;

(i) that the promo tion opportunities
as envisaged in the Schene uhich
had become avall able consequent
to wporadation were to be mads on
adnog basis, in temms of Respondent
letter dated 264,12,54 and UPSC’s
lotter dated 3147.95 which
‘unfortunately could not be
produced befocre the Tribunal on

the date of hearing despite due
/) 4
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\( : diligence,

ii) as these promotions were to be made on
adhoc basie, the principle of seniorj.ty

should have been strictly follouwsds

1ii) Even if the selection process was follouwed,
spplicant had an outstanding record and
there was no good reason for her to havs

sup erseded by Respondent No. 4,

8¢ Various judgmente have been clted in support
of the contention that the RA is maintainzble

< . 7¢ The upgradation of the thrse posts of
SUp‘ervisers(Selsction Grads) itself implies
that thé posts were to be filled up through
selection. The Bench in its judoment dated
142,66 ha;{' noticed that the scheme itself envisages
that the gppointment to the posts of Supervisor
(selection Grads) would be by prometion on selection
basiss'Selection basis*® as ppointed out by
Responden ts in their meply , means merit-cun=-

A A :
seniority where ##® merit is the primayconsideration

ll".\

and thoss found more meriterious, were pemitted

to superseds the lesé meritorious,y In the face

of the wording in the Schems itself,on the basis

of which the prom@tions were made ; ahd which
describess that the gppointment to the postsef
supervisor (Selection Grade) would be by the

method of promo tioh on selection basies and the

posts would be filled up provisionally after which
the gppointnents would be treated as regular

with effect from the date of provisional gppointment,

after notification of the rules in consul tation with

Op & T and UPSC » the fact that thase promotions
s

4



have been referred to as adhoe in correspondsgice
betusen UPSC and respondents department cannot
nullify the.wrding in the Schems and it is
thersfore not possible to hold that thess posts
were to be filled up by any other method than
through selectiones Applicant had an enforcesble
legal right to be considersd for promotion and

it is not her case that she was not considereds

No mal afides were alleged in the DA against

any porson associated with the sslection processss’
In the 0A, ons of the gmoundstaken was that

the constitution of the PC was not proper and

a UPSC Menber was not associated, but from UPSCY's
letter dated 311,95 it is clear that they wsre
consul ted and thay po‘inted out that as ths

posts themselves had not been created, consul tation
with them was not necessarys In any casas, this
ground doss not gppear to have been p ressed when
the matter was heard on 142,96 for if it had

been pressedy, it was bound to have been discussad

~in the judgment.

8. In so far as the mplicant's service record
vis~a=vis that of Rels;:ondmt No.4 is concemed,
that is not something which can be agitated in o
RA, the scope and anbit of yhich is severaly.
limited and circumscribed by Section 22(3)(f) aT

Act read with Order 47 Rule 1 PC.

9, In fact a perusal of the grounds taken
by réview spplicant makesit clear that in ths guise
of an Rp she has actually sought to appeal against

the impugned judgment uhich is not pemissible in
1 awe /1 |
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Under the circumstances, the RA is

rajectads

hedot b

( DR.A,VEDAVALLI ) ( s.R.4DIGE )

/ua/

M EMBER(D) VICE CHAIRSAN(A)



