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RA NO. 3 of 1997 Sc MA 33/1997 /;n j
0. A. NO. 385 of 1996

NEvl DELHI THIS THE 24TH DAY OP JhNL.^-<Y, 1997

HON'BLE MR. A. V. H/-^IDa3aN, VICE-CPL-iI-tJ-1. J)
HON'BLE MR. K. MLiTHUKUM-iR, MEP3E3 (a)

Shri Shankar Lai

S/o shri Parshadi Lai
R/o NO. 88, Radhyshyam,Park,
Parvana Road,
DelhiigllO 051, ...Original applicant/ ■■

responaent in the

P  VERSUS

l.i Lt, Governor of Delhi through
The Chief Secretary,
Govt. of NOT Of Delhi,
5, Sham Nath Marg,
Delhi-llO 054.

2. The Secretary ( Services),
Govt. of NOT of Delhi,
5, Sham Nath Marg,
Delhi-110 054.

3.. Joint Secretary (Services),
Govt. of NOT of Delhi,

'  5, Sham Nath Marg,
Delhi-110 054.

The Director (Education),
Education Department,
Government of NOT of Delhi,
Old Secretariat,
Delhi. ,.. Respohdeluai is ■

OVPf^ti tioncrs in ■ sheUt/'-'

ORDER BY CIRCUL.triOM .

/a

We have seen the Review .^plication raoved py jhe'
-d

respondents in the 0. A. The Reviev; .<^plication is ■ ' d 'd ' .

dW-'
misconceived. The reviev; petitioners have pointed out:

1  ■ ■ ! fa • ■' ■tha-c the order passed in the 0. A. allowing consequential
ff

monetary benefits to the applicant on his promotion to'-- '« ^ d,,

the Grade-Ivath effect from 28. 12. 1992 is erroneous
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V, nn-ipr FR 17(1) wheee an officer begins to era.i^ ■inasmuch as unaer FH ^
•. • 1 -.,-i+-iitT I" *;JO'"iCO , li"'r  o-v. he actually vjOiiiCS , . w, .,his pay and allowances of the po.t^en he . ,

or assumes the duty. Besides on the revision of the
seniority list which was finalised m Decenher, 1?--- ; Jjs;.yd.
many individuals got promotions because of the chence r . y ;=jthe seniority list but they were all given noti-nux , iVltdV -

promotion and no benefits of pay and allowances under ■ ; y| ;
PH 17(1) were allowed and allowing the monetary bensrits . . p
as a result of the aforesaid order, would open a pansorus
at box in violation of the provisions of TO "(Di dp •
aforesaid plea was not taken in the counter-re.wl/ o_, ty
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? .^  aforesaia prea wa::, ^ ^ , lirF -yy'

^  , ■ thf. O A. It was admitted by the re:r:on1cutg , yu|,. ^respondenrs m the O. A. ru .. .

that the applicant was assigned seniority in. Grdre-ill
I.Vr
regularise him in the post of Grade-II v;. e. f. 5. 9.1581 d-'i:
. e. f. 12. 7. 1967 and the process was initiated tO • ' , . . (y •
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after issue of necessary corrigendum dated 15. 2. l-aS p |y ;
assigning the revised seniority position in Grade-I,-.It, >
However, the applicant was already working as ad hoc , ^ ,p
Grade-II w. e. f. 5.9.1981. The regularis otic n of .ipplicanb ,
in Grade-II and his further promotion to Grade-1 waj not ;
proceeded with as the applicant was facing aiscinlinip w .pv :

o  proceeding, , which was pending. as it was an aonottcu ^ , /
position that either on 5.8.1981 or on 28. 12. 1902 oaen ihp || . p
applicant's case for regul ̂ isation in Grade-II and Mo ; p:
further promotion to Grade-1, no disciplin.rY proc,y..ii-
was pending against him and the disciplinary procoMint, , 2:|:. p

-t-hfs vPvir 1993, /sccOarcini. 1.^; !also related to misconduct the year 1993, /iccordlna-; , y
in the aforesaid 0. A. direction was issued to "cne , y, ,i|
respondents to have the applicant's case considered ;or . ,
regularisation in Grade-II and for promotion in, Grrde-I . ;
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1  dates on v/hich date his„lth effect from the relevant dates
■  v^;.o■;c. and if he 2.s

juniors wese appointed on regu ar
found unsuitable, to promote him. and issue orders ^
.epardihp his regularisation/promotion and to pa, n.s ̂
,al consequential monetary besefits within a pe.io
. months and after which pensionary benefits were also ^directed to be refixed Within a period of one monb. .

,  in the Review ^plication it has been p . - ■
V, nioritv list was finalised in 1981 ohd ,out that the seniority , ,

™any individuals got promotion because
•  m no-fional promotion and noseniority and were given notion P ^

Given. There is .lO
arrears of . ay and allowances were give

nt in the counter-reply nor was it rorse..isuch averment m tne

during the hearing. The review petitioner. ^ ^
,  fresh plea in the Review ^plication ror ■ ■ : O-

to raise a tresn pia .

,^edy lies elsewhere and not in the Review s,,plicutiot,
on the basis of the pleas and averments mate m the

lioation the apove direction had been giydnoriginal /^plication, me
•a n A. and we do not find any error orin the aforesaid 0. A. ana we

'  . • r-^r^ +->-if= face of t3»e record,omission on the
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3  in the licht of the above, the Review a,oUChti,h
■  . • f

lacks merit and is accordingly rejected.

( K. ifUTHU KU M.^)
MEI4BER (a)
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