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e " PRINCIPAL BENCH: NEW DELHI

Shri Madan Mohan,

CENTRAL ADMINISTRATIVE TRIBUNAL

RA No. 115/98 IN
» OA No. 1761/96

New Delhi, this the 2F Tl day of July, 1998
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" HON BLE SHRI

T.N. BHAT, MEMBER (J)
HON BLE SHRI S.P

.BISWAS, MEMBER (A)

In the matter of:

Cataloguer (Ad hoc) -

Central Library,

Lady Hardhing Medical College &

Smt. Suchita Kripliani Hospital,

Shaheerd Bhagat Singh Marg, |

New Delhi. - ... Applicant
(By Advocate: Sh., K.C.Mittal) '

\l." .

1. The Principal & MLd]Lal Cuperjntbnd Nt

Lady Harding Medical College &
Smt. Suchita Kriplani -Hospital,
Shaheed RBhagat Singh Marg,

New Delhi. . T

Z, The Directdr General of Health Services,
Directorate General of Health Services
Nirman Bhavan,

New Delhi.

A, The Secretary to Govt. of India,
Ministry of Health & Family Welfare,
Nirman Bhavan,
New Delhi. | . -:.. Respondents.

(By Advocate: Sh. K.R.Sachdeva)

O.RD.ER
Hon'bie Shri T.N.Bhat, Member (J)

The applicant who had been anpointad

Cataloguer in -LHMC College.and S.K.Hospital, New Delhi on
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le on 17,12.86 continuad to hold thatb nozt  tor

nearly a decade. - However, his services Wwere not
' . ‘- - i ) l .
regularised.  On the contrary, the gepondents ordeied his

reversion to  the substantive post of L.D.C. on  23%.7.¢
Later, however, the tesp uhd&ht\ granted extension te  “Ne

applicant’ s appointmnt as Cataloguer for further KNS
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-Lﬁbntha, Being aggrieved by the aforesald action o

which he was - entitled to get on the basis of the Fisdings:

3

}eﬁpondenté in threatening the applicant with reversion

from the post of Cataloguer the applicant filed OCA 1761/85

in this Tribunal which — was disposed of by the
jud@ment/ordér of tha Tribunal dated 2.4.87 by a‘Bench of
which one of us (Sh;' S.P.Biswas) was a Member.
dated 2%,7.96 by which two months extension was granted to
the»applioant in the service as'Cataloguer sybject to the
N : :
condition that. he should qualify in the two left over

~

papers of Bachelor of Library and Information .Scienc@,
Failing which‘he would be reverted to_his substantive nost
of L.D.C. was gquashed. The respondents were directed to
consider the .regular appointment of the applicant to the
bost of Cataloguer whene?ér the next selection to the pozt
is held, giving weightage to the 1ong vears of service
which the petitionsr had al}egdy put in aﬁd also to give

him a relaxation in  age. The respondents were asked to

proceed on the ba
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is that the petitioner had obtained all

tho necessary gualifications required under th

1

Recrultment éules. There was 'a further “direction that
t111 such selection. takes place the ad hoé aponointment of
the applicant shall not be r@nlacéd by any other ad hoc
appointment except by another regulag' appointment  In
accordance with the rules.

‘

Z, The applicant now zeeks review of the
/

aforesaid order on the ground that there is @n  ervor

apparent on the face of the record. According to the

~applicant he had praved Tor the relief on regularisation

\

srecorded by cthe Tribunal in the aforesald Judament/order

\} vJW/ .




- 3 -

\-/} - . 2 i .> L. -
dated 2.4.19897, @as the initial appointment though oh o ad

hoc basis was made after due selection and in accordance

wikth the rules in force at khat time.

3. ' We have heard the learned cO unsel for the
par ties and have perused the material on recor .
&4, The respondents have resisted the rewview

application on the ground that rhere 1s no error appearent

on the face of the cecord nor is there any other ground

disclosed on .the hasis of which the judgment/order could

he reviewed.

5. The dispute in this case arose only becaus:

W

at the time of the applicant’™s \ecrultmvnt on ad hoc buw.u

i . /41 CCY j
thaere was no recruitment Rules in foroce. [ the Lruu‘ur
S

letter dated 724.10.1986 by which amplioations ware invited
from =)igible group C amployeas of the aforesaid

institution,  namely, the Lady'Harding'Medical collegse and

a":

mt. Suchehta Kriplanl Hospltal, Mew - Delhi, the

gqualifications prescribed were:-

{a) BA from recognised university with Certificete
in Library Scilence :

h)  Knowledge of typing

The prescibed age was 18 years to 25 vears (35 years Tor

J -

| Government servants). AQMJtteul . the spplicant had the |
] )
1

| .. = . . . .
! reguisite qual ications mentionad 1n the %
§ . 1
| |
sircular letier. %
!
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<. Later, - however, Recrultment

4

" framed in the vear 1990 which srescribed the following

gualificationss— .-
{a) Degree from =] recognised university ar
equivalent ’
(h). Diploma in Library Sclence, of a recognised
institution ’
(¢) Knowledge of typing
1. At the time of framing of the rules the

applicant did not have the qualificationy of Diploma in

[P

Lib%arv Science though he  had the oqualification of

- —

Certificate 1in Libfary Science ‘as prescribed 1n the
circular notice dated 24,10.86; |
8. Fven though the applicant did not have Lhe
requisite qualifications oprescribed in the.19§0 rules he
continued to work on ad hoc basis until the y@ar.1996 whan
the respondents 1ssued the order dated 23.7.1396 askirig
him to quilify in the Bachelor of Library and Information
i Sclence aziﬂ,ithe 'end of. sugust 1996, failing which ne
: T , . , .
would be reverted to the subsztantive post of L.D.C.

9, - As  already mentioned, Lhe afofesaid
letter/office order dated 23.7.1§96 Waé assalled by the
applicant in 0A-1761/96 in whiéh the applicant claimed
regularisation of his services as Cataloguer from the date
of his initial appointmeht, iLe., {7.12,)986 and he also
claimed the consequential bénefita ingludiné seniority and

nromotion etc.
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10. ~ The real question that fell
determination 1in the O0A was as to whether at the time of

his initial appointment the appllicant had passed any

4

selection and whether he had the reguisite qualifications
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according to the rules then in force. As becomes clear on

A

a reading of the Judgment/order dated 2.4.1997, while

making his zubmissions the learned counszel for the review

applicant had coht@ded_that the applicant had been holding

’

thé post on @d hoc basis in accordance with the ‘extant
rules which reﬂuired- Qﬁaduationi with_a Certificate in
4Librar§ Science and. ‘fhat aven after the amended
Recrultment Rules came into force in the year 1990 the
apolicant oont{nued to hold the post'oh ad hoc basis till
the time the respondenté issued the order dated 22.7.%6 by
thch the applicant was granted Eime to pass the Bachelor
of Infohhation Science examinatlion by the end of  August

1996. It has been held by the Bench which dizposed of the

OA ‘that the ‘review applicant did complete both the

"remalning papers though not by 31.8.1996 but by 28.2.1997,

In these circumstances the applicant rightly claims

\

regularisation as against the mere consideration of his

candidature along with others on some future date. The
“law 1s now well-settled (See Jacob - M. & Others wvs.

Kerala Water Authorify'& Others - 1990 (6) SLR 543 that 1f

ceen made 1In

v
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the initial appointment on ad hoc basis h

accordance with the rules in force at that time tha

smplovee 1s entitled to redularisation, e whan
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he continues to hold the post on ad hoc basis for a Long
time. In the. instant case the applicant continued to . hold

the post on ad hoc basis for nearly a decade.  We are,
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_admissible to the applicant was not granted Lo fvim.

— 6 -
w—shaerefore, convinced that rhie is @ cuse of aervor an At
on the face of the record Wwhen a relief which wa2

11.  We, accordingly, 10 evercise of the Dowers
of review, hereby modify the judgmentﬁorder dated 2.4.1997

to the extent indicated hereinbelow:

we quash the order dated 23,7.1996 as at
Annexure A—l to the OA and further direct the respondents
to regularise. rhe services of the spplicant w.e.f. the
date when he acguired the qualification of Bachelor 1n
Library and Information Science. The raquest of th2
épolioant for regularisation from the initial date of hiis

appointment, i.e., 17.12.1986 ie, however, dec) ined.

2. With the above order, the review
application is  disposed oflleaving the parties to heay

their own costs.
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J { T.M. BH
‘ Member (00




