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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINC!PAL BENCH: NEW DELH]

0A 1217 of 1228
with

0A 11123 of 10496

Maw Delhi, this the %7,‘1%( day of December, 1089
HON’BLE SH. KULDIP SINGH, MEMBER (J)
HOM'BLE MRS. SHANTA SHASTRY, MEMBER (A)
DA 1217/1298
Subey Sinah
S/o Late Sri Shiv Lal Kaushilk
R/oc Village & 0. Lahara
P.S. Sadar Sonepatl
Disgtrict Sonepat, Harvana Applicant
By Advocaiz Shri Shanker Raju
Vs
1. Unicn of India through
it Governor,
Government of NCT of Delhi,
Rai Miwas, Raipur Road,
Delht, '
2 Commissioner of Police, PHQ,
M.S.0. Bujlding, | P, Estate,
Mew Delhi .
3. Addl . Commissioner of Police (0Ops)
PHO, M. 8.0, Building, |.P. Estate,
New Delhi . ' .. .Respondents
Bv Advocaie Shri Amressh Mathur.
0.A. 111371296
S.1. Attar Sinah
S/2 ZBhri Chandgi! Ram
R/ T-3/8, Police Colony,
Andraws Ganij,
Mew Delhi-49 Applicant
By Advocate Shri Shanker Raiu
Vs,
o . Uniton of india throuagh
- - Lt. Gowvernor,
Government of HNCT cof Delhi,
Rai Miwas, Raipur Road,
Delhi :
2 Addl. Commissioner of Ponlice (Ops)
- PHQ, M.S.0, Butlding, !.P. Estate
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issinoner of Police, PHQ,.
0. Building, !.P. Estate,
B ;

By Advocate Shri Amresh Mathur.
ORDER

By Hon'ble Shri Kuldino Singh, Member (.J)

By this common order'we will be disposing of OA
Nos. 1217/98 and 1113 of 1986 since the law point
involved in both the cases are common one and both the
cases have arisen out of the same departmental

proceedings.
2. . .. In DA1113 of 1986, S! Attar Singh was proceeded
departmentally on the allegations that he along with

certain other police officials have lifted Mriyappa,

Shanker and their brother-in-law Kumresh from the house of

one Mohan and  iook thém to P.P. Dhaula Kaun where

Mar ivappa was falsely arrested .in two concocted criminal
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cases registered vide FIR No.508/91 u/s 21/81/85 of

NDPS Act and FI1R No.510/91 u/s 25/54/59 of Arms Act and

sec.5 of T.A.D A, respectively. The same allegations are
against S.1. Sube Singh (applicant in 0A No. 1217 of
1998), who was also proceeded departmentally wunder the
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Delhi Police (Punishment & Appeal) Rul 1980, A joint

conducted agaihst both of 1

anquiry was 1 ) o f hem.

3. ~ After this enquiry, punishment of dismissal was
awarded to both of them vide order dated 7.2.1995.
Against these orders, applicants filed an appea! hefore
the Commissioner of Police -~ and their appeals were
re jected. The applicants have cha!!énged the orders of

punishment and order passed on their appeals.
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4, We have heard the learned counsel for the
§%arties and have gone through the records.
5, The main ground taken by Shri Shanker Raju, the

learned counsel appearing for the applicant to challenge

the impugned order is that at the time when the enquiry
was conducted the applicants were entitled to gist of
evidence along with list of witnesses as per Rule 168(i) of

this case since only the list of witnesses were supplied
and the gist of evidence has not been supplied so the
departmental proceedings had been conducted in viclation

of Rule 18(i) of the Dethi Police {Punishment & Appeal)

v

Rules, 1880. The Police Rule also requires that along
with summary of allegations, the list of PWs togetherAwith
brief details nf the svidence to be led by the witnesses
iz required to be supp!lied. Since in both these cases the
gist of statement of witnesses has not been supplied, so

enquiry proceedings are vitiated and are liable to be

quashed and the orders passed on the basis of this

vitiated enquiry and subseguently orders passed in
appeals, both are liable to be guashed.
B8 In this case admittedly along with the summary

of allegations, a list of 11 witnesses has been supnlied,

‘but no gist of evidence or the statements which were to be

7. Shri Amresh Mathur, the learned counsel for the

resnondents has no explanation to the same. ‘Rather from

the record it is quite apparent that no gist of.statementﬂweﬁé%
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Rule 168(1) of the Delhi Police (Punishment &

Anpeal) Rules, 1980 ie reproduced hereinbelow:-

"1R(i) A police officer accused of
misconduct shall be required tc appear hefore
the disciplinary authority, or such Enquiry

Qfficer as may be appcinted by the disgiplinary
authority. The Enquiry Officer shall prepare a
ctatement summarising the misconduct alleged

’ againsi ,the accused officer in such a manner as
to give full notice to him of the circumstances
in regard to which avidence i3 to he regarded
{icts of proseculion witnesses together with
brief details of the evidence to be led by them
apd" the documents ‘o be rolied udpon or

- nrosacuiion shall be attached to the summary of
misconduct A oopy of the summary of
mi nguct and the tigtse oOf prosecution
witnesses together with hriaf details of the
ev nee to be lted by them and the documents to
be isd upon for nrosecution will be given to
the efaulter free of charge The contents of
the summary and other documents shall be
explained t him He shal! be required to
submit to the enguiry officer 2 written report
within 7 days indicating whether he admits the
allegations and if not, whether he wants o
oroduce defence evidence to refute the
altlegations against him.  (emphasis supplied)

Q. A perusal of Rute 168(1) of the Dethi Police
(Punishment & Appeal) Rules, 1980 as quoted above ahows

that the use of the word shall be attached in with this
rule is. mandatory in nature and non-supply of gist of

evidence in the case is fatal to the proceedings and for

this conclusicn, we are supported hy the view taken by the
Teibuna! in O.A. No. 80/94 (Ex.Head Constable Dheera
Singh VYs. L .G, Delhi and Others and connected case)

which was subsequently followed in case No. OA 2127 of

1994 - HC Kailash Chand Vs. Government of NCT of Delhi
and Others. 'h another case 0.A. No. 2228/95 - Ex.
Constable Ram Sewak Vs. U.0.!. & Another the same view

was taken and it had been held thaf in case of non-supply

, the proceedings are vitiated

e L




5
S}lD. In view of the above, the Q0. As. succeed and

are allowed 1o the extent that the orders of the

disciplinary authority dated 7.2.95 and that of the

appelliate authority daied 15.4.98 are quashed and hereby
set aside. Applicants pay should be restored to them with
arrears and such incrementsf;re were admissible to them in
accordance with the rules. Héwever, it will be open to
the respcondents if they are so advised, to continue the
DE from the stage of supplying to applicants the gist

11, " No order as to costs.

12, Let a copy of this order be placed in 0. A No.

Yoot (}" . s

(MRS. SHANTA SHASTRY) A (KULDIP SINGH)
MEMBER (A) MEMBER (J)

Rakesh




