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HON'BLE SH. KULDIP SINGH. MEMBER (J)

HON'BLE MRS. SH.ANTA SHASTRY, MEMBER (A)

OA. 1217/1998

Subey S i nqh

S / Q Late Sri S !"> i v Lai K a L! s h i k

R/o Vi i iage & P.O. Lahara
P . S • Sjscisr SonspS-t

District Sonepat , Haryana. ...Appl icant.

By .Ads^oGats Shr i Shanker Raju.

•  Vs.

1 . Union of India through
I t . Governor

Government of NOT of Delhi ,
Raj Mi was, Rajpur Road.
DeIh!.

"5 c.omm i ss i oner of Po I i ce , PHQ,

M.S.O. Bui lding. I .P. Estate,
New DeIh i .

3. .Add I . Commissioner of Pol ice (Ops)
PHQ, M.S.O. Bui I d i n g, I . P . E s t a. t e ,
New Delhi . ...Respondents

Bv Arjvoc-ate Shr i .Amresh Mathur

0 . A . 1 1 1 3,/1 996

S . I . .A 11 a r S ' 1""^ '"i

S/o Shi" i Chandg i Ram
R/g T""3/6 . po I i ce Co I ony
.Andrews Gan j ,
Mew De ! h i -49 . ... .App I i can t

By .Advocate Shri Shanker Raju.

Vs.

1 - ■ Union of India through
"  L t . Governor

Gove.''nmei'!t of NOT of De I ,h i

Raj N i was , RaJ'"'ur Road.
DeIh i .

^ - .Add I . Comm i ss i oner of Po I i oe (Ops )
PHQ, M.S.O. Bui Iding. I .P. Estate,
New De1h i .
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^-orrifT) issionsr of Pot i 00 , PHQ ,
M ^ O. Bui lding. I .P. Estate,
New Delhi . ...Respondents

By Advocate Shri Amresh Mathur.
ORDER

Rv Hon'ble Shri KtHdin S i noh. Member (J)

By this common order we w i M be disposing of O.A

Nos. 1217/96 and 1113 of 1996 since the law point

involved in both the cases are common one and both the

cases have arisen out of the same departmental

proceed i ngs.

2  In OA 1113 of 1996, SI Attar Singh was proceeded

departmentaMy on the al legations that he along with

certain other pol ice officials have l ifted Mr!yappa,

Shanker and their brother-in-law Kumresh from the house of

one Mohan and took them to P.P. Dhaula Kaun where

Mariyappa was. falsely arrested in two concocted criminal

cases registered vide FIR No.509/91 , u/s 21/61/85 of

NDPS Act and F1R No. 510/91 u/s 25/54/59 of Arms .Act and

scv<-. 5 of T..A.D..A.. respectively. The same al legat ions are

against S. I . Sube Singh (appl icant in O.A No. 1217 of

1ggR) who was also proceeded departmental!y under the

Delhi Pol ice (Punishment & Appeal) Rules, 1980. A joint

enq'-i i ry was conducted against both of them.

n  .After this enquiry, punishment of dismissal was

awarded to both. of them vide order dated 7.2.1995.

Against these orders, appl icants fi led an appeal before

the Commissioner of Pol ice and thei.r appeals were

rejected. The appl icants have chal lenged the orders of

pun i shment and order passed on the i r appeaIs.
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4. We have heard the learned counsel for the

'parties and have gone through the records.
*■[

5  The main ground taken by Shri Shanker Raju, the

learned counsel appearing for the appl icant to chal lenge

the impugned order is that at the time when the enquiry
was conducted, the appl icants were entitled to gist of
evidence along wi th l ist of wi tnesses as per Rule 16C i ) of
the Delhi Pol ice (Punishment & .Appeal ) Rules, 1980 and in
this case sinee on Iy the l ist of witnesses were suppl ied
«nd the gist of evidence has not been suppI ied, so the
departmental proceedings had been conducted in violation .

of Rule 16( i ) of the Delhi Pol ice (Punishment & Appeal )
Rules, 1980. The Pol ice Rule also requires that along

w i t h summa ry of al legations, the l ist of PWs t oge t he r with
brief detai ls of the evidence to be led by the wi tnesses

is required to be suppl ied. Since in both these cases the
gis^ of statement of witnesses has not been suppi led, —o

enqu i ry proceed i ngs are v i t i ated and are I i abIe to be
quashed and the orders passed on the basis of this

vi tiated enquiry and subsequently orders passed in

appeals, both are l iable to be quashed.

R  In this case admittedly along with the summary

of al legations, a l ist of 11 wi tnesses has been suppl ied,

but no gist of evidence or the statements which were to be

made by those wi tnesses were supp! ied.

7. Shri .Amresh Mathur, the learned counsel for the

respondents has no explanation to the same. Rather from

the record i t is qui te apparent that no gist of statement d-

r>f ^hs witnGSSG'S hscJ bs-GH suppl iGc! .
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A, Rli ! e 16iRf1) of the Delhi Pol ice (Punishment &

Appeal) Rules, 198Q is reproduced hereinbelow:

V

MRf j l A no I ice officer accused of
misconduct shat , be required to appear before
the. H i QG i r. I i nary authori ty, or =ucn
Officer^as^may be appointed by the discipUnary

• :,,thorUv The Enquiry Off icer shal l prepare a
;;«+em-nt summarising the misconduct a!-^gsd
a;.;i"n=+ accused officer in, such a manner as
tro.;. fMi ! notice to him of the circumstances

"«gard"'to which evidence is to be regarded
..o.on.uion wi tnesses _toseiher_^l_Ul

to be led by them

snH M">e d-'^''umen t s to be re I i ed upon
_  :;Tr:—T:rrhT;:;;r^ be attached_io_Ahe__sum^^

r copy of the summary of
and the l ists of prosecution

r  uf j tnesses together wi th brief detai ls of the
evidence to be led by them and the documents to
ho po! i ed uf^on for prosecut ron wi I I be given .o
>ho' 'dofaiiUer free of charge. The contents of
+'h; and othep documents shal l be
exolained to him. He shal l be required to
onbm'U to the enquiry off icer a wr i t ten repor .
y-T + hip 7 Havs indicating whether he admits the
a!legations 'and i f not, whether he .wants to
nrnHc.(ce defence evidence to refute
a negations against him. " (emphasis suppl ied)

9  A perusal of Rule 16(1) of the Delhi Pol ice

(Punishment & Appeal) Rules, 1980 as quoted above, shows

that the use of the word shal l be attached in wi th this

rule is mandatory in nature and non-supply of gist of

evidence in the case is fatal to the proceedings and for

this conclusion, we are supported by the view taken by the

Tribunal in O.A. No. 80/94 (E.x.Head Constable Dheeraj

•Singh Vs. L.G. Delhi and Others and connected case)

which was subsequently fol lowed in case No. OA 2127 of

1994 - H.C Kai lash Chand Vs. Government of NOT of Delhi

and Others. In another case 0. .A. No. 2229/95 - Ex.

Constable Ram Sewak Vs. U.O. I . & Another the same view

was taken and i t had been held that in case of non-supply

of gist of statement, the proceedings are vi tiated.
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10. !n V i sw of ths above, the 0. .As. suooeed and

are a!lowed to the extent that the orders of the

d i sc i pI !na ry au t hor i t y da ted 1.2.95 and t ha t of t he

appel late authority dated 15.4.96 are Quashed and hereby

set aside. App I scants pay should be restored to t he.T) with

JV)

arrears and such increments are were admissible to them in
K

accordance with the rules. However, i t wi l l be open ^o

the respondents, if they are so advised, to continue the

D.E. from the stage of supplying to appI icants the gist

of evidence to be led by each of the PWs. and in case they

choose to act accordingly, t.hey should conclude the DE as

exped I t i ous I y as possible, a.nd preferably wi thin 3 months

f rorrt the date of receipt of a copy of this order. On

conclusion of the D.E., they should take a final decision

regarding t.he treat men t of the suspension '^eriod.

1 1 . No order as to costs

^2. Let a copy of this order be placed in 0. .A. No

1217/96 and O.A. No. 1113/96.

(MRS. SHANTA SHASTRY)
MEMBER (A)

'V

(KULDIP SINGH)

MEMBER (J)

Rakesh


