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IN THE GENTaAL AOHINISTRATiyE TRI3

I NCI pal bench
NEW DELHI

OoA. Noo 1093/96

Nsu Delhi this tha 21tH day of Way> 1997
■  ■ i

Hon''bl8 Sn)t«Lakshn)i Suamihathan, nembar (3)

Hon^bla Shri R;.Ko Ahooja» flembar (a)

AL

Shri Dinesh Kumar Tiuari,
s/o Shri Harish Chandra Tiuari,
Assistant Public Prosacutor,
Patiala House CourtSp Nau Delhi,

(By Advocata Shri B,So Slainsa )

-tfsi '

00* Applicant

1o IHe Govt,of National Capital Territory of
Dalhip 5 Sham Nath narg,
DalhiollOOSA through the Chiaf Secrataryo'

2, The Union Public Sorwice Commission
Dholpur Houssp Shahjahan Road, New Delhi
110011 through its Sacreteryo

0 0 0 B ospond ant s <
(None for the Raspondont Nool )

By Advocate Shri W.PI.Sudan, Counsol for*
Respondent No, 2)

0 R D E R (ORAL)

^^on'bla Shri R,K. Ahoojaf MaBbar ^A) ^

The applicant in response to advartisanent issued by

Respondent-Nol for appointment to tha post of Assistant

Public Prosecutor on ad hoc basis had applied and was selected ,

after being intervieuad. He was appointed as per order Ann,

Ao1 w»e, fo 4,3oS6 as Assistant Public Prosecutor( APP),

Respondent Noo2'» UpSC subsequently invited applications for

the 49 posts of Assistant Public Prosecutor as per adyertisOi^

^  ment AnnoAoS, In terms of tha advertisement, the applicant

also applied for leguiar^ appointment. Ha submits that his

- Case was ignored on the plea of shortlisting of candidates

and ha was not Callad for interview by Respondent No, 2, He

submits further that Respondent No, 2 has failed to take into

consideration that ha had already been selacted for tha

post of Aastt.Public Prosecutor by a duly constituted selec®

^  tion Board gnd a letter of appointment had already bean issued
to him. He points out that some of the others similarly
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situated ad hoc APPs had also come bafpra this Tribunal in QA

297l'i996- Wano.i Kohli & Anothars U, Gout .of NCI oP Qalhi through

Chief Sacratary and anothars. By way of. an intarim raeasura, the
Y  ■ • ■ •
^ Tribunal issued a direction to Raspondant Noo2 to interview tham,

however, as tha appaintment latter of tha applicant was sent latar,

ho CQuld not be interviewed and as such the applicant has not bean

able to got the banafit of tha interim ordar issuad by this

Tribunal© He submits that one another colleaguo Hs Kiran Bala filed

OA 433/96. In this Case, an interim order had been passed directing

the r aspondents to interview her also by Respondent No.2«He now

seaka a direction to the respondents to consider his case for
V

regularisation on tha basis of his qualifications,service record

and the fact of his having been selected by a duly constituted

board for the post of Asstt.Public prosecutor under Respondent Noo1

2o Respondent Nool in his reply states that tho applicant

was appointed as Asstt.Public Prosecutor par sly on ad hdc/contract

basis for an initial period of six months only or till such time

the Candidates are appointed through UPSC on regular basis. Reapon»

dait No.l further submits that the R.Rb provide recruitment to

the post of APPs through UPSC on regular basis. In order to

avoid delay in Court work pthsrofore., the recruitment of APPs was

made on ad hoc/contract basis till such time the candidates ore

appointed through tha UPSC. The respondents further state that

Respondent No.2 fixed its own criteria for shortlisting tho

applicants for calling them to attend the interviou and tha applicant

could not make griovanco of this issue.

3. Respondent Moo2 (UfSC) submits that the Commission

is vested wi^^ powers to devise its own procedures whan the

number of applications received are substantially more than the

number of posts and it is not found convenient or possible for

the Commission to interview all the Candidates and, thersforo,

tha Commission restricted number of candidates to a roasonabls

limit on the basis of either qualifications and experiance higher

than the minimum prescribed in the advertisement. Ho further submits
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that in response to the adv/©rtiseroant> 786 applloatlona uers

rsceivedo Houevar,491 applications from the GanloCategories

WOT9 raseiwodo Theraforep it uosrnecossary that the shortlistinoo

be undartakeno The contention that be uas initially

enrolled as a" advocate on 19.4,1992 is incorrect. In fact,
he uas enrolled on 10.8.91. He uas also appointed as Assistant

Public Prosecutor on 4.3.96 and not 7.3.96, The closing date of

r^aipt of the application in the Commission's Office uas 1o6o95o
pjrther, in his application ha had not mentioned that he uae

employad. They also state that applicant Cannot claim any special

concession becauee he uas appointed by Raspondsnt Mo.l as Asstt.

Public ^roQscutor on the basis of a duly constituted 8oard.

have heard the learned counsel for both the parties.
None appeared for Respondent No.1 either today or on the previous

occa^ons except on 14,1.1997. Ue have,thareforo, not bean able to
avail tjid alBsistanGe of Respond^t No.l. Housver, ue have perused

the records and find that this matter can be disposed of at tho

admission stage itself^ Shri riaineeglearned counsel has drawn our

attention to the judgment of this Tribunal in CiA 297/96 and

related cases deliwsrad on 2-4-97 in uhich the case of Rs Kiran

Bala in OA 433/96 has also been considered. The Tribunal in its

order has given the follouing dir^tionss-

"In OA No. 297/96, the applicants therein uill
continue on ad hoc basis to hold the post till
their Candidature has been considered against
the additional number of vacancies nou made
available by the respondents, unless they havo
been intervieued on the basis of the interim
orders of this court. In the event they have
taken part in the test and intervieu and the
result i^ d^lcired and in the event that they
ars found fit and the result, is in their favour,
they may be recommended for appointment against
rsgula' v^ancies and those candid at es uhoss names
have not been recommended,uill have no right to

regulrisation on the basis of their adhoc service,"

(2)

(3) The applicants in Ot 416/96 and 433/1996 uill also
be entitled to same directions as given by us in
OA No.297/199 6."

Shri Plain66,1 earned counsel submits that the applicant
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is a similarly situated person as that of others particularly

MS Kir an Uala» who uas given appointment on 22.^97 ioOo 10

days prior to the applioanto For these reasons," learned counsel

submits that the same reliefs may be granted to the applicant

to continue on ad hoc basis with Respondent fJo^l till such

time he will be considered for regularisation against the

additional posts of mPs which are notified by Respondent No,1

to Respondent No«2o

Uq have considered the arguments of the learned counsel

for both the partieso Ue do not consider that the Case of the
I

applicant is 4»n all fours with that of the applicants in OA

433/96 and other connected cases which were decided by the

tribunal on 2,4®1997© The applicant uas also not given any

interim relief by way of direction to Respondent Noo2 for

being interviewed as was done in respect of MS Kiran Bale

(OA 433/96)o This O^Aohas been filed after the interviews were

over/completed by Respondent Noo2« As the applicant is still

continuing as- Assistant Public Prosecutor on ad hoc basis

in terms State o^f ,Haryana-^ Sinoh (1992(3) SL3 34,

he Cannot be replaced by other ad hoc appointeeso It is ojDen

to the applicant to apply for the additional posts of aPPs to
"trji.*.

RespondentNoo^ in terms of the advertisement is.sued again for

the saroeo In this view of the matter, we find that no further
I

directions are necessary in the matter and accordin^y, this

0» Ao is disposed of as above. No order as to costs,

(SmtoLakshmi Swaroinathan) ,
Member (3)

(R.K,

(A)ber
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