- - - IN THE CENTRAL ADNIVI&TRATIJE TRIB'NAC\E7

FRINCIPAL BENCH'
Ned DELHI

o \{ o " 0.A. No, 1093796 -
3 ks . » -
; L Mew Delhi this the 21¢th day of May, 1997

Hon'ble Smt.Lakshmi Swamidathan, Member (3)

i\ N Hon'bls Shri RiK. ahaoja, Member (A)

Lo . shri Dinesh Kumar Tiwari, | _
: " s/o shri Harish Chandra Tiuari, o

Assistant Public Prosscutor, :

Patiala Housa Courts, Mew Delhi, ‘ .

oo Applic ant

(By Advocats Shri 8,5, Mainse ) -

-V 3°

1, The Govt,of National Capital Territory of
- Oelhi, 5 Shgm Nath Marg,
- Delhi<110054 through the Chisf Secrotary,

o & 2, The Union Public Service Commlssion .
ol ‘ Dholpur House, Shahjahan Road, Neau Delhi : -

’ : 110011 .through its Secretar Yo A

soo Rospondents,
(None for the Respondont Noo 1 ) ' ' '

. ® y Advocate Shri M,M,Sudan, Counsol “Por
5 Respondent No°2)

| 0 R D E R (ORAL)
| ) [Hon"bla Shri R,K, Ahoo ja; Member (n) 7 | i

‘The applicant in response to advertzssment issued by o

| . ' Respondent: -No1 for appointment to the post of Assistant
- Public Prosecutor on ad hoc basis had appl;ed and was sele:t:te}:l;,'SF
& after being interviewsd, He was appointed as per order Ann, -

i b o ’

Aol wo8.Fo 453,56 as Assistant Public P_rosecut'or(APP),

b

- - _ Respondent No, 2, upscC subsequently invited applications for
the 49 posté of. Assistant Public Pfrqaecuto_r as per advertise-

ment ANNo Ao 3, In terms of the advertisement, the applicant

“

alsg applisd for reqular- aﬁpointment,_ He submits U’}gt‘ his
‘ Gass was 'ignoréed on the plsa of shortlisting of"} candidat aAs
and he was not callad for interview by Respondent No, 2, He
submitsAf’u.:rther tﬁag Respondent Ne,2 has f‘ailed to take inte
consideration that he had alrsady been selected for the
post of Aastt Public Prosecutor by a duly constltuted selec=
02 o - tion Boarq ghd a ‘lettar of appointment had already bean issued‘

to h:l.m. He poiats out that soms of ths others sxmllarly




5

e ‘
sifuated ad hoc APPs had also come befora this Tribunal in OA

207/1996- Manoj Kohli & Anothers V, Govt.of NCT of Delhi through

 Chief SecretaCy and anothers, By way of_ an interim measure, tho.

Tribunal issued a diractiqn tb Raspdndsht No,2 to intervieu them,

ﬁoueuer, as the appointment lstter of the applicant was sent later, R

ho could not be intervieusd and as such ths applicant has not besn

abls to gset tﬁe benefit of the int®rim: o?der issuad by this

Tribunal, He submits that one another collsaguo Ms Kiran Bala Pilsd o
0A 433/96. In this case, an interim of der had baen passed directing

- the respondents to intervisuy her also by RéSpoqdent Né.ZoHQ nou

seska a dirsction to thse respoﬁdents to consider his case for

‘ regulariéation on the basis of his-qd;lifipatlons,service record

and the fact of his having bean'selacﬁad by a duly constituted

board for the post of Asstt,Public Prosecutor under Respondent No,?

2, . Respondent No,? in his reply ﬁtéteé that the appiicant
was appointed as Asstt.Public Prosscutor pdteiy on ad hoc/contract
basis fof Qn initial period of six months only or till such time ’
the candidates are sppointed through UPSCHon.regulat basis° Regpone
dent No,1 fucrther submits that ths R.,Rs provide nacrui£mént to

the post of APPs through UPsSC on regulér basis, Iﬁ that order to
avoid delay in Court work ,theroforse, the recruitment 6f_APPs Jyas
made on ad hoc/contract basis till such time the candidates ore
appointaed thréubh the UPSC, The,respnndeﬁts further state that
Rospondent No,2 Pixad its oun criteria for shortlisting the
applicants.?or calling them to attend the 1ntéruieu'and ths applicant

could not make grievanco of this issus,

3 Respondant No;Z'(UgiC) submits that the Commission

s vestéd with thoe pouers to devise its~bmn procadurés when the
number of applications received -are substantially more than the
number of posts and it is not found convenient or possible for
the Commission to intervisw all the candidatas gnd, therefors,
the Cemmission restricted number of candidates to a roasonable
limit on the basis of either qualifications and experiaﬁca higher

than the minimum prescribed in the advertisement, Hs further submiis.
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that in reépongs to the advertiseqant, 786 applications vere

T ec eived, Howevear ,491 appliéations from the Genl,categories )
‘\( ‘:g:ibgsceivod, Thera?dte, it um%necossary that the shortlistinge
have~te' be undertaken, The contention that be was initially
enrolled as gn advocate on 19,4,1992 is incorrect, In.fact;
he was enrolled on 10, 8,91, He was alée appointeﬁ as Assistant
Public Prosecutor on 4,3,96 and not ?,3.96 The closing date of

receipt of the appliCation in the Conmission®s Office was 1 6, 954
Ethher, in his application he had not m:ntioned that he was

emplqyad, They also state that applicant cannot claim any shscial
conc ession becauds he was appointed by Respondent Nogi as Asstt,

Public §roescutor on the basis of a duly constituted Board,

4, We hava heard the lsarnad coungel for both the partias.

None appeared for Respondent Noo1 either today or on the previous

occasions except on 14,1, 1997 Ue have,theraforo, not beaen ghls to
avail the assistance of- Raapo"'de"t Noo1. However, ue have peruscd

-the Teceords and find that this matter can be dxsposed of at tho
adnission: stage itself, Shri Mainee;learned counsel has draun our
attention to the judagment of thia Tribunal in QA 297/96 and

related cages deliversd on 2-4-97 in uwhich .the case of fig Kiran

Bale in 0A 433/96 has also been considerad, Tha Tritunal in its
order has given ﬁhé fqllouing dirsctionss-

"In OA No.297/96, the applic ants therein will
continue on ad hoc basis to holc the post till
their candidatur @ has been considered against

the additicnal number of vatencies now made
available by the respondents, unless they havo
been interviewed on the basis of the interim
orders of this court, In the event ‘tihiey havse

taken part in the test and interviesw and the
result is declared and in the ovent that they

aro found fit and the result is in their favour,
they may be recommended for appointment against
rggular vacancies and those candidat es whose namas
have not besn recemmendedy,will have no right to
requlrisation on the basis of their adhec service,®

(2)  eeeeneens

(3) The applicants in M 416/96 and 433/1996 will also
be entitled to same directions as given by us in

OA No,297/1995.

.Shri Hainée,learned Counsel submits that the applicant




‘s a slmzlarly situated person as that of others particularly

| ms Kiran Wala, who Yas given appointment on 22 2,97 i.8, 10

dgys przor to the applﬂ:ant For thsse reasons, le arned counsel
submxts that the same reliefs may be granted to the applic ant
to conulnue on ad hoc basis with Responuent Noo1 till such
time he will be considered ?or regularisation against the
additional posts of APPs which are notlfiad by Respondent No,1

to Respondent No. 2,

S, : Ue have considsrad the arguments of the learned counssl

for both the parties° We do not consxder that the case of the
app11cant is én all fours uith that of the applicants in 0A

433/96 and other connected cases which ware deci ded by the

tribunal on 2,4,1997, The ébplicant was also not given any
interim relief by way of direction fo Reaponden£ No, 2 for )
being 1aterUieuedA,as was done in respect of MS Kifan Bala

(BA 433/96). This O.A.has been filed after the interviews were
over/completed by Respondent No,2. As the applicant is still
continuing ‘as Assistant Public Prosecutor on ad hoc basis

invtermsiﬁf1StatejqfﬂﬂgrYaﬁaﬁwopiyara Singh (1992(3) sLJ 34,

he cannot be replaced by other ad hoc appointeeso It is open

to the applicent to apply Fot the additlonal posts of APPs to |

T
RespondentNo,ﬁ,in terms of the advertisement 1ssued again- For

the same, In this view of the matter, we find that no further .

directions are necessary in the mat t er and accordingly, this

U.Ao is disposed of as abova. No order as to costs,
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(R.K, a ' (Smt.Lakshmi Suaminathan)
ber (a)" Member (3J) ‘
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