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New Delhiz this the s day of Ock 2, 1996,

. HON'BIE MRS .R.ADIGE MEMBER(A)s

HON'BIE DR A VEDAVALLI mEMBER (77

Shri Saket Mishra,
$/o Shri Nripendra Mishra,

‘R/o B=9,A Gangotri Enc lave,
'Alaknanda,

Mew De lhi =110 019, . coscosssd.Applicant §
By Advocate ¢ Shri Sumant Bhapdwaj

' Versus

1, Unicn Public Service Commission
through :

The Secretaory{(Sangh Lok Seva Ayog“) -
Bholpur House,

Shah ahan Road*" :

New 118 oo1,

2, The Secretara :
Mindstry of Home Aff airs,,
Govt ¢ of Indlay _
New De lhi 000000+ RESPONdents d

By Advocate: Shri Poﬂonamchandanﬁ,

‘Heard?

2. Admittedly the applicant successfully
competed in the Civil Service Bxam., 1993 (CSE 1993)
and was tentatively allotted to IFS vide DPAT°s
letter dateéﬁgga? sgi’d was asked to joim the 18S
National Aczdemy of Administration, %Muss oorie
for Foundational Course on 59794, He did not do
so, but requested DFAT vide his letter dated

69594 (Annex\mecpagei)'to permit him to join
IES ‘1ste by one year on perscnal grounds and the
same was. allowed vi.de DPAT *s 1etter dated 7411,94(4’»0

E/I/T)subject to the following conditicnss

1) His seniority would be depressed in
A
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terms of the relevant Seniority rulesg

14) In case he failed to joinm the C

if nominated next year or professional

training, his candidature would be
cancelled; and '

444) That the permission would be used %
| appear in CSE, 1994, Any violation
would result in the cancellation of
candidature of both CSE 1993 and
. CSE;1994,

38 ‘Thereafter by letter dated 29;6v~'-a95
{(Annexure-RII/2) an offer of appointment for 133
(final service allocation) on the basis of CSE

1993 was sent to the applicant by registered '

post with a request %o inform the respondentsby
tel’egrah withm. 3 days whether he accepted the
same or not & The respondents state that no reply
was :ec\eived to that létterﬂ The spplicant was
again requested vide telegram dated 23.8:,9

(Annexure<RII/3) to report to 1BS NAA for K on
3,9.95 and it was also stated in that telegram

that in case he was not interested to join IR
he should inform the respondents immediately.
It was made clear to him in telegrem that no
further extension of time %o join IFS would be
granted to him and his candidature for IR
would be cancelled without further notice, but
respondents vs'iate that he neither joinmed FC/

;P”bdtimarv Trainmg,, nor responded to the
"-"}‘af"resa’-d te legram In the circumstance his
" candi.dature for 1@8 on basis of CSE, ].995 was

cance lled vide letter dated 25:4¢ ”96 (Anne xupe=RI}
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and he was infopmed of the Same by registereq
post J '

% Thereafter on 2,5.96 he wrote 4o tpe
respondents (Annexxareann/ﬂ Stating that he hag
sent a letter dated 15,1,68 to the res pondents
declining the offer of appointment to IR on
the basis of CSE,1993 3nd réquesting that

URC be informed that hys intention for not
'Joining IR on basis of CSE 1993 was knoun

to the respondents in February, 1995, Respondents

- deny receiving ay Such letter dated 5.1.%.

5. - The respondents have re jected the _
applicents candidature for CSE, 1995 in the

~ background of Rryle 4(b JcSE Rules,19%5 pread with
| ~Note 4 to those Ryles

6. ' In 0ANo,1442/05 P.N.Pandey Vs, upg |
decided on 2842964t has been he lg by the Tribunal
that the term allocateqo used in Rule 4(b) above

means fipal aliocation and not merely tentative
allocationm, |

7o In the presemt case however, we notice
that the applicant was:informed of his final
allocation to I on basys of CSE 1993 by letter
dated 2996;*95. The respondents have correct ly |
pointed out that the applicant had on the c¢ne
hand sought extension of ) Year to join I
which was ‘upto August-September, 1995, and on

the other claims that he sent a letter dsteg
15,1485 twh:lcb respordents deny evep having
received) declining offer tenatively made to
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\G 7 him 1.4 much in anticipation of final gepvice
. allocation which was {ntimated to him oR 2936 3BF
In. fact in his letter dated 235,96 he has stated
@ If required I cen submit an

. affidavit stating the same |
and the fact that the Le&geg gﬂ

on my parkd emphasis Supp led)

8, In other words the applicant is himse 1f
admitting that his letter dated 157159 may
not have re ached the relevant authority due

- to his own oversight .

9, ~ As per Rule 4(b) read with Note 4 be low
that sub-rule, mere ly Wﬂ'iting to the competent
asthority would not suffice. The candidate shouw'
produce documentaw-proof that his/her offer '

of allocation had been actually cance lled/

rGSignaticm has been accepted.

104 If the applﬁ.cmt had indeed sent any
Jetter dated 1521795 (which the respondents deny
having received and the applicant is himse 1f
n8mre whether it ever re ached the competent

authorﬁ.ty) he should have taken steps well

in time to get his allocation on. basis of

CSE 1993 cance lled, pursuant to that letter,

Even after his finmal allocation was inti sted 0o~
N . A tind Jmlz/ et il lMt{ﬂZ:/ 23898

him by letter dated 29,6295 Lhe 'did not ing to-

_get that allocation cancelled and woke up only nearl

one year lateron 2%.96.
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RS ¥ l‘he_ courts.‘cannot protect those who are not
.il.igilant about their own rights, and no advantage |
can accrue to the applicant on account of any
de lay by respondents in coméiicating final
allocstion of service to the applicant in view
of his own conduct in the niat-ter as discussed .
aboves In this comnection we are fortified
by the CAT PB New Delhi decision in Pratap
Singh Vs, UOI 1.994(3) SiJ 314,

12, In the result the OA warrants no
,mterference; It fails and i3 dismissedd Imteﬁm

orders are vacateds No costs
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(DR.A W.DAVALu ) { S.R,ADIGE
MEMBER(J) , MEMBER (A ) &
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