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Ministey of Communicatiom, sanchar Bhawan,
Azhoka Road,
New Delhi.
2. shri Krishan Si gl
Assistant Director General {TE),
pepar tment of Teleoommuﬂication.
Ministry of Communicaton,.
sanchar Bhawan,
Ashoka Road, '
New Delhl.
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Kiran Singh )
> Shri Abhey Ram
253 RA-ZOA, West Sagal Put,
Now Delhi-46.
Chattar Singh
5/o Shri Shyam Lal .
R/o E-39, 40, Mangolpurl,
Delhi-83.
Karamvir Singh S/o Sh. Hoshlyar Singh
R/o J3/328 DDA Flats, Kalkall,
New Delhi.
Manéj Kumar Rakosi §/0 Late S@. Mathura Lal,
R/o B-34, Kondll Ceolony, Delhi-3¢&.
Ram Prasad Singh S/o0 Sh., Moti lal
R/o E~26, Nai Basti Kondli,
Delhi-096,
Mzhavir Singh S/o Shri K. Singh
R/o J2-B-85, Sangam Vihar, New Delhi.
Prem lal S/0 Shri Jauhari Lal
R/o DG-1I1/2-6B, Vikas Puri,
New Delhi-110 013,
Ghanshyam Dass S/o Late Shri Gainchand
R/o Gh-2/62C LIG Flat, Paschim Vihar,
New Delhi-—-63.
Sant Ram Singh S$/0 Shri Nathi $i
R/0 45-A, Sector-IV Push M Singh
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Chhote Lal S§/o Late Sh. Khargail Lal
R/0 D-16, Kanchan Apar tments,. .

Shastri Nagar, Delhi-31.

Kushal Pal Singh S/o chri Baldev Singh

- R/o 5Pw49;mFaridabadxu.

Hari Shanker S/o Shri Pran Sukh
R/o 31/275, DESU Colony, Janak Puri,
Mew Delhi-58.

Narayan Singh narit S/o0 Late Shri Prabhatl
singh

R/o IV/Z2761, Gali No.3, Bihari Colony,
Shahdai &, Delhi-32.

-

Raghu Nandan singh S/o0 Sh. pin Dayal
R/o B-520 palmiki Kund, Meer ut Road,
Ghaziabad (U.FJ.

Ram Prasad S/o shri Angonu Prasad
R/o 40-C, Janta Flats, rhasze~111,
Ashok Vihar, Delhi~-52..

Gokal Singh S/o Shri Shis Ram
R/o H, Ne.E~-14, Ashok Nagar Extensicn,
shahdara, Delhi-83.

Gopal Das Arya
MTNL Fault contirol SEc—II,
Ashoka Hotel, Chanakyapuril, New Delhi.

Krishna Singh s/e Shri Mohan Lal
R/oc D-1/607, Gali No.13-B, Ashok Negalr,
shahdara, Delnl.

om Pal S/¢ Shri Ganga Nass
R/o K-113, Sector—-9, Viiay Nagar,
Ghaziabad (U.P.J.

Kishori Lal S§/o Shri Het Ram

R/o H.No.5358/153, New Defence Colony,
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union of India thr ough
Sacretary

Department of Telecom.

]
sanchal Shawal;
20, Ashoka Road, ¢
NewADelhix~-@~- ..Respondents

. sikri, S« counsel with Ms.
Geetaniall, counsel) -

This O.A has Dbeen filed DY cer taln
gory Juniof Telecem Officer (J70 for

the following

{T;

o L) wherein they have sought

(i) To consider the aaplic&ﬂts for promotion
each against & yacancy raserved for Scheduled

ates oY reviewling their

&
L

CaﬂtefScheduleﬁ Tribe candl

result . in Cthe 1light of inﬁtructions dated 4.5.81.

(

They nay be given penefits from retrospectiv— effect
with reference to the year of-examination in  which

ad appeared individually.

r

fu

they |

“(ii) To not to fill up vacanocles reservea
for SC/ST communities DY promotion of General category
candidates, without formal dor eservation of the
yacancies, - where zush reéerved vacancies ~have hean

£illed up egqual no. of SC/ST canaidate, he promoted

4

aga.nst‘.:xigtiﬂg vacancies to balance the quotla of
reserv&tion‘

(111) T© jpterchange the vacancies hetween

s¢c  and ST when candidates of other community are not
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(viii) To grant them lateral Advancement
against 22-1/2% of total posté included in the scheme.

(iv) In the matter of promotion to the leal
of Senior Sub Divisional Engineer the length of
service for -~ eligibility should be counted from the

date the applicants are promoted pursuant to the

fu

orders of this Hon ble Tribunal in this application.

(x) Any other reliefs this Hon ble Tribunal

deems fit in the circumstances
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2. A perusal of the entire QA shows that the

applicants who Dbelonged to the reserved category

(8C/8T) have & grievance that the vacancies to the

ko
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Poooocase--of Unlon of India Vs

:-.gradevofVTEsﬁGroup:fa

" should be

S t - = 3
tter was decided by the Hon bl
1N DLe 5 -
e Supreme Court in the

.. . . C.- -
SiT.. _Social Welfare Association,JT 2000 (6) SC 471

. -‘3GFVice_ ok g
glving adequate havesnot beer filled
oL - -
representation to  th -
candidates he reserved

< Category
that is why they have

this T )
5 Tribunal that th e
ne reserved categor

- ‘ e Y Candidates
Jiven pr y . .
om ons

— otions against the res
o Y 53lots with retrosp o
trospec

the pe .
& pendency of this case., & <3
case, & similar

Madras Telephones S.C. &

wherel OUl
n the court have observed as under.-

"155““Th@ COurt O »
arguments advanced g; SEE?F.ha? noticed the
provisions of the recru;t;“gtz?llance on the
but it ultimately came +n“{ﬁ“ ﬂ'ules of 1386
the views of the a11aﬁéb-éeH§§§01351°2 that
N  ES a7 d y < our 1S
;%ébhgfpd 232?%i€y because of the,dismissalrof
e ihinity list is require and &5 suoh 4
y list i3 reguired to be prepared ir
acGordance Wwith paragraph 206 of theHP ,& f
Manual, The aforesald conclusion is
undoubtedly_ incorrect, &s the Judgment of the
Allahabad High Court proceeded DY interpreting
paragraph 206 of the P & T Manual, which was
an administrative instruction which governed
the field until promulgation of the
recruitment rules framed ynder proviso to
Article 309 of the Constitution. once - the .
stabutory recrultment rules have Ccome into
force and procedure has alse been prescr ibed
the 3sald rules for preparation of the

ynaer
eligibility 1ist of officers for promotion to
e Class 11 35 notification

Engineering Servic

dated 28th of June, 1966, 1t is that procedure

¥ which has Lo he adopted and the garlier
administrative ipstruction contained in
paragraph 206 of the P&T Manual cannot be
adhered to. Under the recruitment rules vead
v, Schedule aoﬂended thereto and AppendlX 1

to  the rules, the recruitment to the zetrvice
%3 . to be made entirely by

3 e
W in -Class 1I-has
promotion on the pasis of zelection through &
qualifying departmental avamination. The
Departmental promoticon Committee is duty pound
to prepare ah &paroved 1ist by selectlion fiom
amongst the officials who aualify in the
In view of the

‘Gewartmental eyvamination.

b



S e
PR amendment __to. . .the . rules _-made.  on 4th of
vy February, 1987, - the criteria for selection is
“o. oseniority-cum-fitness. In accordance with the
yi-- Prescribed procedure  for preparation of

o eligibility list, notified by the Government
on  the 28th of June,1%86, the Departmental
Promotion Committes has to prepare separate

. 1lists for each year of recruitment in the

e =Category. In other words, if in 1258,

the Departmentzl Promotion Committee is
recommending people for promotion to Class-II,
then &11 the eligible candidates who had
passed the departmental examination and who
o had  been recruited in 1250, are to be listed
' separately - from those officers who also have
qualified departmental examination and were
recruited in the year 1951 and 50 on and 30
forth. Once separate lists are preparedd by
the Departmental Promotion Committee of the
officers recruited in different recruitment
years 1in the feeder category and the criteria

for promotion ceing seniority-cum-fitness,
then 1t would create no problem in promoting
the officers concerned. A3 to the inter ze
’ position of the officials belonging to the
zame  year of recrditment in the feeder
category, the procedure to be adopted has heen
indicated in paragraph (iii) of the Memorandum
dated 28th of June,1866. In this view of the
matter, we are of the considered opinion that
the Judgment of this Court in Civil Appeal
No. 4338 of 19295 has rightly been decided
interpreting the relevant provisions of the
recruiltment rules rvead with the procedure
presciribed under the Memorandum dated 28th of
June, 1266. We however make it clear that the
persons  who have already got the benefit like
Parmanand Lal and Brij Mohan by virtuse of the
judgments in  their favour, they will not
suffer and thelr promotion already made will
not be affected by this Jjudgment of ours.”
(emphasis supplied)

4, Another matter was pending before this

Tribunal (DA  No. 1173/26) which was decided by &

%]

Co-ordinate Bench of this Tribunal on S.7.2000.

P

-

5, The counsel appearing for the department in
thiz 0.4, (1085/96) was. also the counsel in  OA

1173/%6 and in the judgment it was observed that Shri

N.C. Sikri, appearing on behalf of the respondents
-3tates that the present 0OA (1173/26) has now become

win,
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A;%:15DT@mdtioni?tbﬁﬁtﬁéﬁﬁbgtﬁloflTESfGroupﬁB&-will now be

-fegulated in terms of the directions given by the
Hon ble  Supreme Court and respondents shall strictly
o —c2dNere to.the same, .- “§

S IO
e g -
Peyrias

. 6: - 2o On--~the  same lines, - this OA can be disposed

(]

of a3 the zame has also become infructuous and since

the department is bound to obey the directions given

! by the Hon ble Supreme Court in Union of India Vs.

Madras _Telephones §C-& ST, Social Welfare Assocition,
&-mJT-ZOOD~G6)«SC»#]Lsamﬂkdeﬂartment had already made &

statement in the connected OA (1173/9¢).

i s 2 A3 3uch  the present 0OA 1985/96 is also.

&isposed of with & direction to the respondents that
they will make promotions considering the interest of
SC/ST  in accordance with the directions given by the
Homn "ble Supreme Court in the case of Madras Telephones
SC &S8T (Supra). No costs,

¥

C.P. 320/28

8. This C.P. has been filed for the
contumacious disobedience of the order passed by this
Tribunal in OA 1085/96 on 2.1.98 which was in the
following terms:-

wrzmem {1 ) SEFor. the -.years > 1986 to 1990 {both
inclusive) in  the event that vacancies are

Y still available (Shri Kaushik contends that
W vacancles are still available for each of
X ~those years but this is denied by Shri Sikri
Ty- &3 well a3 Mrs, Chhipber), 22.1/2% af

2 An—
i
o
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-
. . -vacancies  for-each-of -such years shall remain
e unfilled, while the remaining 77.1/2% of those
: =vacancies may be filled as per rules,

(1i) For the years 19291 and ohwards, &s  both

parties admit  that vacancies are 3till
v avallable, 22.1/2% of vacancies each yesr
i =5hall remain unfilled while the remaining
% 7.1/2% of those vacancies may be filled up hy
R respondents as per rules,

a, While this 0.A. (1085/96) was pending, the

department had issued & Scheme vide order dated

153.10.288 whereby they had creatag 1266 posts of TES

which according to the respondents

agreement arrived at

Asscci&tion and department under

which certain posts had already been created ear lier
In  the vears 1993 and 19%4 but after re-calculating,
it was ound that certain vacanies were available but
not created. As  such 1866 additional posts were
created which were on  the basis of an a&greement
ari-ived at between the JT03 Assoclation and
Depar tment. -

0. The grievance of the applicants i3 that

vacancies, no reservation has been

P

made  for  the reserved slots despite orders of the
Tribunal.
IY. In reply to this, respondents have ztated

that the griévance of the spplicants are unfounded and

they have submitted that 22.1/72% of the vacancies had

reserved for SC/ST

been kept and these vacancies would
be fillled wup in accordance with the rules on the

vallability of

"-l
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woee 1Zumso o We T have t heard the.learned counsel for the

parties and gome through the record.

B ?IS.JfZ*'ﬁ vide ~order. dated 2.1.28 the department was
directed that "(i) For the years 1986 to 1990 (both
inclusive) in  the event that vacancies are still
available (Shri Kaushik contends that vacancies are

.E~@ 3t111  available for each of those years but this is

L%

i genied by Shri Sikri as well as Mrs, Chhibber},
w22 V2% - of . vacancies for each of such vyears shall

remain unfilled, while the remaining 77.1/2% of those

vacancies may be filled as per rules and (ii) For the

P

~

D

ars 1321 and onwards, as both parties admit that

]
3

vacancles are -3til)l available, 22.1/2% of vacancies
each vyear 3hall remain unfilled while the remaining

77.1/2% of those vacancies may be filled up by

respondents &3 per rules " and since &s per the reply
the department has stated that 22.1/2% of the
vacancles had been kept reserved and these will be
filled wup in accordance with the rules on avallablity
of suitable officials, so0 it is stated that the

’7" creation of vacancies vide scheme dated 15.10.98 has

Y

nothing to do with the filling up of wvacancies but

1

rather these vacancies have been created to avoid

G

reversion as per the agreement arrived at betweern the
JTO03  Association and the department. This goes 1o
3how that under the Scheme dated 15.10.28 whereby 1966
<z PO3TS mhave been created, the department is not going

to  fill up any fresh vacancies but will be adjusting

b
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e~ persons - who had already been promoted 3o

R4

14, In
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12

-as  to

&vold reversion of those officers. As such we Find

—
>4
o+

the order dated 2.1.88 has not been violated by

the

-

resgongents in any manner.

view of the above, nothing survives in

the C.P.

which i35 accordingly Notices

diach&rgeﬁ;/
Eﬁ:lz&ngh)

Member (J)

dismissed,

Wa&fc
(S.R.Adige)
Vice Chairman(A)
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