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Secretcit , > ^'='^
Sanchar Bhawaiu
jDj. KOcsUj t
:New Delhi. ' couivcel with

cv-1- i N, C* SlKl 1» '(By Advocate^-hi^^^.^jj^ couivsel 1 -r

.,Respondents

ic:-- QEEEE '

sn

'  . .. .. has been filed by certain
*  Officer UTO for

.  c-tegory Junior Telecomreserved <—tog following

wheieih they have soudvt -h-
relief Si •"

- for promotion
li) TO ooncWer the appUcaf-

-v reserved for Soheduleo
I  --(-•iri"! a vaC'.Ani-yeacn .1-v^v. by reviewing their

. .1 Tri''-^'--A candidates, pyCaste/Scnedult.u ^ ^ cj-ted A.5,8U
.  H-o light of instruction:. u..te.result in tne US y.-.octiv'- effect

-vf its from retro;,pectiv-
Xhey may be given e it - - .--ion in which

.  to the year of e.xaminu.ion
with referenoe

they had appeared individually.

ul) TO not to fill "P «®tar,cles rase, vea
itio' by promotion of General categoryTor SC/ST communl-iv. ,^„.,,orvatlon of the

1.+.^.- without fot mdcandiQutes,* ht-ve been

a,.., -uch reserved vacancies hsve
vacancies.--.wuvi C s t,te he promoted

'-i' *^P/ST Ceil I *

filled up equal no. d oC/sl
^  .-.-.iss to balance the quota of
against existing vacancies
reservatiori i ...-.nries between

(jtf) TO interchange the vacancic.
-,.did-tes of other community are not

sc and ST. when ccindidwitc.. o

k/—
available.
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,, to 9^®'''' -iqS^

.  .,nor. ®" _„e auo-®'"®'"pt-Ot^l®" y C^n

?  arr®'^'- aPP
,  A^B t"

■ . - "^ A-tioP -.r
,.,i-.^ proino^^ yeai

the or.eVee>
W'®'^' . vacppp^®"" .

. reserved vv.aaaanst ^ aP
ot-oduoe i-p-^^®' ̂  . »n sUPPP'"^

ivl) f"""" . (SOE feleoo"''
otlon in 5""®''® ° .«-vatiori

Qf their oi-^

..-reservation sanction -here
fined UP hv general

,.,.,-ved vacancies have heen fUl
community candidates^

evlll) TO grant them lateral AdvanC«m«nt
^  j- « T ri r-1 i i fj ̂  ci i i'l t h ̂  S C il I ® •■against 22-1/2% of total po:.^-:. incluoe

(ix) In the matter of promotion to the leal
of Senior Sub Divisional Engineer the length of
service for eligibility should be counted from the
date the applicants are promoted pursuant to the
orders of this Hon'ble Tribunal in this application»

(x) Any other reliefs this Honble Tribunal

deems fit in the circumstances of the case.

2. A perusal of the entire OA shows that the

applicants who belonged to the reserved category

(SC/ST) have a grievance that the vacancies to the
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grade of tes GrAim -d-
been filled up

Qiving adequate representation to the reserved
-.Category candidates that is why they have approached

T/ibufial that the reserved category candidates
should be -given promotions against the reserved
Categof y slots with retrospective effect.

3. During the pendency of this case, a similar

fiiattei Was decided by the Hon'ble Supreme Court in the

case -of 14Dl.QJI_af VSt Madras Telephones S.c. a

Social—Welfare Association.JT 2QQQ (6) SO 471

wherein the court have observed as underi-

>p "16.....The Court no doubt has noticed the

arguments advanced by placing reliance on the
provisions of the recruitment rules of 1966
but it ultimately came to the conclusion that
the views of the Allahabad High Court has
reached a finality because of the.dismissal of
the SLP against the same and as such the
ellalblllty list is required to be P|;eP|'"ed in
aooordance with paragraph '
Manual. The _ , the Judgment 01
A^^ltebad'High'coulTprooe^

- .?rultmer,t' rules framed under, uitmen constitution.
Article ° ,,.4. rule- have
statutory recruitment J uio-

and procedut e h«u> cilu? • .
^ a -aid rules for prepaiation

officers for promueligibility "Sf ofti<. notification
Engineering "it is that procedure
dated 28th of Junei l^opted and the earlier
which hac to contained in

>&T Manual
the recruitment rules _jeau

force

under

&  T

is

the

of the
proviso to
Once the
come into
prescribed

of the

for promotion to

adopted

administrative Manual cannot
paragraph ^ n-io recruitmen - ■ . i
adhered to. ^.i-Hod thereto and Appenoix
;fth sohefl® ' to tho ■sorvice
to the rules, the made entitel; o,

■'p'l-omoUon ""thf basis of
?o proparo an approveo li-t m the
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,, ame n dme i-i t „ „ t.o_, . t h e._ r. ul.e.s. rfna-de ..on 4th of

February* 1987j the criteria for selection is

seniority-cum-fitness. In accordance with the
prescribed procedure for preparation of
eligibility list* notified by the Government
on the 2Sth of June* 1966* the Departmental
Promotion Committee has to prepare separate

tSL sa£i] year of recruitment in the
feeder category. In other words, if in 1958*
the Departmental Promotion Committee is
recommending people for promotion to Class-II*
then all the eligible candidates who had
passed the departmental examination and who
had been recruited in 1950* are to be listed
separately from those officers who also have
qualified departmental examination and were
recruited in the year 1951 and so on and so
forth. Once separate lists are prepared by
the Departmental Promotion Committee of the
officers recruited in different recruitment
years in the feeder category and the criteria
for promotion being seniority-cum-fitness*
then it would create no problem in promoting
the officers concerned. As to the inter se

position of the officials belonging to the
same year of recruitment in the feeder

category* the procedure to be adopted has been
indicated in paragraph (iii) of the Memorandum
dated 2Sth of June* 1966. In this view of the
matter, we are of the considered opinion that
the Judgment of this Court in Civil Appeal
No.4339 of 1995 has rightly been decided
interpreting the relevant provisions of the
recruitment rules read with the procedure
prescribed under the Memorandum dated 28th of
June* 1966. We however make it clear that the
persons who have already got the benefit like
Parmanand Lai and Srij Mohan by virtue of the
judgments in their favour* they will not
suffer and their promotion already made will
not be affected by this judgment of ours."

(emphasis supplied)

\

Another matter was pending before this
V-'

Tribunal (OA No. 1173/96) which was decided by a

Co-ordinate Bench of this Tribunal on 5.7.2000.

The counsel appearing for the department in

,  this O.A. (1035/96) was also the counsel in OA

1173/96 and in the judgment it was observed that Shri

N.C. Sikri* appearing on behalf of the respondents

states that the present OA (1 173/96) has now become
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that the

|-^^p-remet^on^.tG^^t.lTe~trbs:t^-of-TES-Group-B-^.-w now be

-regulated in terms of the directions given by the

Hon ble Supreme Court and respondents shall strictly

—adhere to the same. -v j.;

6.

ii-

i'

.

—-™^On-vthe same lines, this OA can be disposed

of as the same has also become infructuous and since

the department is bound to obey the directions given

by the Hon"ble Supreme Court in Union of India v^.

Hydras Telephones SC & ST. Social Welfare Assocition.

„j:f—^ooo-(-^ airi:d;.. depar tment had already made a

statement in the connected OA C1173/96).

^  • ^uch the present OA 1 085/96 is also.

disposed of with a direction to the respondents that

they will make promotions considering the interest of

SC/ST in accordance with the directions given by the

Hon'ble Supreme Court in the case of Madras Telephones

SC &ST (Supra). No costs.

C.F. 3.? 0/98

This C.P. has been filed for the

contumacious disobedience of the order passed by this

Tribunal in OA 1085/96 on 2. 1.98 which was in the

following terms;-

(i ) ■ For t he -- y ea r s • 1 986 to 1 990 (both
inclusive) in the event that vacancies are
itill available (Shri Kaushik contends that
vacancies are still available for each of

...those years but this is denied by Shri Sikri
as well as Mrs. Chhibber), 22.1/2% of
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1

.10. I.

fe ,-vacancies for-each- of-such years shall remain
unfilled, while the remaining 77. 1/2% of those

-vacancies may be filled as per rules.

(ii)^ Fo! the years 1991 and onwards, as both
parties admit that vacancies are still

tr '-^^oilable, i4.. l/2% of vacancies each yeari,-=!!al.l _ f emciih unfilled .while the remainiriQ
^^' l/i- 'o of those vacancies may be filled up by

■S- respondents as per rules."

While this O.A. (1085/96) was pending, the
depcit tment had issued a Scheme vide order dated

15. 10.98 whereby they had created 1966 posts of T£S

Gtoup B service, which according to the respondents
was as a consequence of an agreement arrived at

between the JTOs Association and department under

which certain posts had already been created earlier

in the years 1993 and 1994 but after re-calculating,
it- Was founo that certain vacanies were available but

not created. As such 1966 additional posts were

created which were on the basis of an agreement

arrived at between the JTOs Association and

Department.

The grievance of the applicants is that

while ci eating 1 966 vacancies, no reservation hers been

made for the reserved slots despite orders of the

Tribunal.

Tn reply to this, respondents have stated

that the grievance of the applicants are unfounded and

they have submitted that 22. 1/2% of the vacancies had

been kept reserved for SC/ST and these vacancies would

be filled up in accordance with the rules on the

availability of the officials.
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-  ̂ the, learned counsel for the

parties and gone through the record*

f I

•  !3. Vide order dated 2.1.98 the department was

directed that "(i) For the years 1 986 to 19 90 (both

inclusive) in the event that vacancies are still

ciVcsilable (Shi i kaushik contends that vacancies are

-.i still available for each of those years but this is

j;- denied by Shri Sikri as well as Mrs. Chhibber)*

.— ..-.iS. 1/2% of ■ vacancies for each of such years shall

remain unfilled* while the remaining 77.1/2% of those

Vwccsncies may be filled as per rules and (ii) For the

years 1991 and onwards, both parties admit that
i

vacaricies are -still available* 22.1/2% of vacancies

each year shall remain unfilled while the remaining

11 [1% of those vacancies may be filled up by

respondents as per rules " and since as per the reply

the department has stated that 22.1/2% of the

vacancies had been kept reserved and these will be

filled up in accordance with the rules on availablity

of suitable officials* so it is stated that the

creation of vacancies vide scheme dated 15.10.98 has

nothing to do with the filling up of vacancies but

rather these vacancies have been created to avoid

reversion as per the agreement arrived at between the

JTOs Association and the department. This goes to

show that under the Scheme dated 15* 10.98 whereby 1966

-  .-.j^posts — have been, created* the department is not going

to fill up any fresh vacancies but will be adjusting
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persons who had already been promoted so as to

avoid reversion of those officers. As such we find

that the order dated 2. 1.98 has not been violated by

the respondents in any nrianner.

/Rakesh/

In view of the above, nothing survives in

the C.F. which is accordingly dismissed. Notices

discharged.

(Kuldip Singh)
Member(J)

(S.R.Adige)
Vice Chairman(A)
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