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cBntr gl Administratiue Tibunz]
Principal Banch New B1hj,

04-1070/96
L~ 0A-1071/96
0A~-1072/96

New Delhi this the 27th day of May, 1956,

Hon'ble sh, g, Ko Singh, Member (a)

0&-1070(95

Shri Gizn Singh,
N‘;allasi,
3/15, SCH B, Rezhtrapati Bhauan,

New felhie 110 gpq, Applicant

(through sh, Yo Shekhar, advocate )

verecuys

1 Union of India
through Secretar
Ministry of Urb:zn m‘svelopmant,_
Nirmzn Braven,
New Delhi,.

2, Mrector Genera]
Copyu, m, ,
Mirman Bhavan,
New Telhj.

3¢ T™e Under Secretary g -
- Estate Oficer,
President Secretariat,
Rashtrapati' Sachva)l aya,

New Belhie110 gp4, o Respondents

0A1071/96

Shri Day al thand,
Khallasi,

Utr.No.’"’B/ﬂO, G-Point, -
Presiden* Estatg Suarter Sy

Neu Delhi-119 gp1, | " _ Applicant

(through Sh, V.. Shekhar, advocate )
' ' " Versys

4. Union of ‘India
through Secratary, _ :
Ministry of Urban Develop'mant,

Nirman Bhauan,

New Delhj o

~
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2, Jirector General
Co Polds Moy
- Nirman Bhauan,
New DBelhi,

3, Thez Under Sezcretary &
fs-ate Officer,
prusident Secretariat,
Rashtrapati Sachivalaya,
Rashtrezpati Bhzwan,

New D:lhi=-110 004,

0A-1072/96

shri lungi Singh,

Khallesi,

G, MooB4, Teenmurti Compoundy
New Melhi,

(chrough Sh, VU, Shekhar, advocate )

versus

1, Union of India
through Secretary,
Ministry of Urben Development,
Nirman Bhauean,
New Delhi,

2, DNirsctor Gene-rzl,
Ce Polle Moy ‘
Nirman Bhawan,

Ney Melhi.

3, The Under Secretary &
£state OFficer,
president Secretariat,
Rashtrapati Sachivzlaya,
Rashtrepati Bhawan,

_Neu D2lhi=110 004.

ROR (RAL)

delivered by Hon'ble She 8, K, Singh, Memb=r (AP $>'~

Respondents

Applicanc

R

Respondents

The appiicants in the above mentioned three

0, As are aggriaved by the ordef issued

" Authority working
interest by.the Cbmﬁhﬁsntf/ +"Rasherap

. They-have sought the follouwing reliefs

" (a) Command the respondent
appropriate ordar/dire
to fonthuith to withdr
orders dt, 9,2.,96 and
annsxed hereto and co

as Annexur e-R and(ﬁnne

<in public’

in K
ati Brauan,

LJ
-

s by issuing i
ction/directions
aw the impugned
19,2,96 & 6,5.96
mmonly marked
xure-< Collye.




e et A

o e iy o

'directory and

(b) 2Nd also direct the recpondgnts to di
the Tepresentatign of the epplicant dt,
26,2,95 and till tRen the §

M2y ngt pe given 8ffect to,

(c) direct the respondents to
this Hon'hle Trib _
File in the office of the respondants
P8Ttaining top the transfer of

- the statyg of the gther 8mployees, the
order of eviction at the behest of the
third Tespondent

produce hefgre

It is admi:sted that theAistate Fficer has

of Se:tigns 4 &5 of Lhe P, p £
Folloved .ne nnnﬁsioﬁé/by launching anp ®viciion angd

‘ Pérspnaj hearing to the anpli
affording an OPporiunity 5f heatinglincludiﬂg/ After

- Estate OFficer hag .
going through =1) the Formalitiee the: /. pessed an

eviction order againg - them, Oheoe i hés been Stated

that (huge transfer orders ars jn public interest, ve

€annat interfere in i:, the Hon'ble_Suprema Cour:

in « Catena pof judgements beginning from Qujret State

Electticity Board Vs, Atma Ram Sungomal Fbshahi

(AIR 1985 s¢ 1433) have held tha:
of service “nd an €nployee

In caze ¢ hardship, the emoloyee can file 3 Tepresenta.

tion ang ;¢ the same is Tejected, he has ng Option byt

<o Comply i th the ordsr,. In case of Chief G, My  A

Telécommunications Us,

'ble Supreme Cbuft_have

and instructiops-issuej from time

‘o time dg ng: confer any yesieq right, hese are merely

transfer being an incident of Sérvice, the
i ] . : | ‘ . ‘\‘ 4

Cour: shoyld decline tg 1nt9rFara’unlass malafides are

PToved gr therg 1s & breach of statyt Y rtules, 1In

the applica

‘L:Act,1971
”

transfer is g Conditi gn |

os e

Mpugned orders

Unal the @ntipe Proceedings

nt,

it
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cese of Stete of M. P, & ks, Vs, S;S. Kuura%jé Os,.
)

(ATC 1995(29) P,553) the Hon'ble Supreme Court have |

neld that hardship ﬁr gxigency cannau be considered

by the CLourt/Iribunal as a ground for interfering in

the transfer ordér issued either on adminiétratiue

ground or in public inter=s:, 1In case of U, G I, Yse

Ganesh Dass Singh (1995 (30) ATC 629)‘ the Hon'ble Supreme

Court have h:-ld that judicial revieu under Article 226 3

of the Cons:itution in Tespect of ‘transfers eiiner in

public interest or in the exigencies of public service
: el
ar on adninistrative grounds is impermissible, In
several othsr judgemsnts in 1996 the same view has bsen . .
reiterated,
As regards rezention of house, the Hon'ble

Supreme Clourt in case of Life Insurance Corporation

“"of Indiez Vs, Shiv P, Tripathi & Os, (1996(1) Scale

P.541) have held that the Court/ lribunal are not

competent to issue any injunction order when ths

sviction pfoceadingé have besn compleied as stipulatedy
Secd on ' o - B o
/10 of the P, P,E, Act, 1971, They have quoted Section1g.d

the Act, whighrreads as follous = )

10, Save as otheruise expressly provided.

* " in this Act, every ordser made by an
estate officer or appellate officer
under this. Act shall be final and shall
not be called in guestion in any original
suit, epplication or execution proceeding
and no injunction shall be granted by
any court or other authority in respect of
any action taken or to be taken in pursuance
of .any power confsrred by or under this
Act, " -

~rejarding »
The matter/tenancy can be adjudicated upon

o
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bu® the legislative mandate is against any stayal
in respect of eviction or-ers passed by :he Estate

(Fficer and @ proved by the Appeliata Au:hority.
Thie being s, this Tribural would not like to
interfere in the tfansFer or in the sviction already
passed against the applicants, . Accordingly ths

applications are dismissed in limine at ihe notice
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stage 1i.self,
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