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^ntral Adminis^raM„r.
Principal Sanch" Neu ij,?-"'-'

. 0^1070/96
I / OA-1071/96

0/1-1072/96

Nsli Oelhi this the 9 7fk ^
7th day of Hay, 1995^

Hon 'ble Sh 9 c • ,J. K. Singh, Hember(A)

0,^107Q/q_fi

Siaaan,

(through Sh, 'J, Shel<har, advocate) ^pplicanl

1,

3,

vbteus

Union of India
through Secretary.

'^"^elopment,
■.'5Blhi, '

r^c>^u^°^ General
yrman Bhauan,
Wbu 'Delhi.

Under Secretary 4
estate O^fioer
President SecretariatReshtrapati SachualayaR-shtrapati aiauan. '

^lhi-110 004.

.0^1071/qfi
Rss pondents

°nyal Chand,

0tr.%.'8/11o, G-Pointftasrdent fe tata aua/tar .Mbu Delhi-110 001. '
(through Sh. „.,sha,har. advocata)

uersus

Union of . India
through Secretary,
^tirman^'^Bhauan^^^'^ ®®^®lopm0nt,rteu Oelhi. '

Applicant
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2  director General
C.P.U.
f'ii r m an Bn aj an,
fteu felhi.

3. Tha 'Jnder Secretary &
■ilstate Cfficer,
{>rasident Secretariat,
Rashtrapati Sachivalaya,
Rashtrapati Bnauan,
Ne'iJ [Dalhi—110 00

DA-1072/96

Shri Lungi Singh,
Ml all as i, _
U, r^'a.84, Teanmurti CompDuna,
^Je•J ruelhi.

(through Sh. U. Shekhar, advocate)
versus

1, Union of India
through Secretary,
Ministry of Urban Development,
Nirmm Bhauan,
Nbu Delhi.

2  ̂ irsctor Gene—ral,
C. P.U.D.,
^lirma^ Bhauan,
Mau nslhi,

3, 'ihe Under Secretary &
Estate Officer,
President Secretariat,
Rashtrapati Sachivalaya,
Rashtrapati Bhauan,
Neu Delhi—110 004,

R es pondent:

Ap pli c an t

i.

Respondents

ORD£R(CRAL) . ^ n u -r. fSL^D
delivered by Hon'ble Sh, B, K, Singh, em -

The applicants in ths above mentioned three

0.'fls are aggrieved by the order issued, in public
.  .n r ^'^°/^I^"as°h^ra^aU Bhauan.interest by the Compeient/ P

Tney have sought the following reliefs •-
«  (a) Command the respondents byappropriate ordar/direction/directions

to foTNthuith to ^ithdrau ^h® impugn. ■
orders dt. 9;2,g6 and 19.2.96 &annexed hereto and commonly mark-d
as Annexure-A and Annexure-- Colly.
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kand also direct thp I /

the representation ^Wose26,2.90 and till then fh J'PP^-^cant dt.
"i-y not be giueo effect ^ ^"^pugned orders

/  . '-o,
\^ / direct the r-c '

file °?°bunSl%he an??""

iF L^fthird respondent. « b^^hest of the

is admitted tha" ^h - .
■*' t n G c 3 rp p ♦

foUo.ad =ne ^ i 5 of inpfofisions/by iauncliing an^e.^i 1971

nj ^hrough .n the foraaUtitf'4'° /^cer has
"  "-n® /- -passed an-fiction osdes agains' thaJ-'ins. tham. (hoe it h-. a

that the^e - . - h^s bean stated
■  transfer orders are ■in public in^eresf

P-"0t interfere in i. at, „e
•  ="Pte™f Court

" Cacena of judgements he ^ments beginning from a,i-a. e, ,
,  «aotrioity Board „s .tm- n '

(  19B9 S C 143"! \ h,  haue held -ha- f-ns;, transfer ic '

serv/ice -nd an r i. a condition
- -Ployae has no oholce in the rof hardship .he " '

P'Tployoe can fiie a r.
tion and if .i P'Proser, ta-i-iic same is rpio i .i1- rejected, he hp=t o

" "Phply ^th the order m " °Ptron but ;

('"5 .01.29 Arc 379) th Hthe Hon'bls <^1Die bupreme Cour - h=..
held rhpf- o -j our., hay©-nat guidelines and in •

instructions iscoe-i r.
--"O do not confer an ' " 'r any vested right n,„

directory and transfer bein ' . " merejy9 an incident of seruln
"-t shouid decline ,0 interfere , ^ 'hePP°-b or there is a p^och of

s.a.uWy rules. In

C^_^' " I-  _ , I
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case of State of ^=1. P. L Cts, 'Js. S.S, Kaurau^i Cts.

(ATC 1995(29) P,553 ) the Hon'ble Supreme Court have

held that hardship or exigency cannot be considered

by tho Court/Tribijnal as a ground for interfering in

the transfer order issued either on administrative

ground or in public inter .-st. In case of U. 0, I.

Ganesh lass Singh (l995 (30 ) AFC 629 } the Hon'ble Supreme

Court have h'-ld that judicial rev.'iBU under Article 226

of the Constitution in respect of transfers eitner in

public interest or in the exigencies of public service^

or on adninistrative grourids is impermissible. In

sBv/eral other judgements in 1996 tiie same vieu has been

reiterated.

As regards retention of house, the Hon^ble

Supreme Court in case of Life Insurance Corporation

of India Ms, Shiv Fti, Fripathi & QiS, (l996(l) Scale
I

P.541) have held that -the Cour t/Tribunal are not

competent to issue any injunction order uh-en the

eviction proceedings have been completed as stip.ulatei?>^h
S ecti. on

/10 of the P. P,£, Act, 1971. 1hey have quoted S:ection 10.:cf

the Act, uhichrreads as follous:-

"10,' Save as otheruise expressly provided
in this Act, every order made by an
estate officer or appellate officer
under this Act shall be final and shall
not be called in question in any original
suit, application or execution proceeding
and no injunction shall be granted by
any court or other authority in respect of
any action taker- or to be taken in pursuance
of any pouar conferred by or under this
Act, "

regarding
The matter/tenancy can be adjudicated upon
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bur. the legiclatius mandate is against any stayal

'  respect of ev/iction orders passed by the Estate
Officer and prov/ed by the Appellate Authority.

being so, this Tribu ral would not like to

interfere in the transfer or in the euiction already

jll passed against uhe applicants, . Accordingly tha

i;: applications are dismissed in limine at the notice

i' stage iuself.

/v/v/

.  ..

0'

^  (EIMLa DEvg<3,? orr.^e:

(L r> ♦ -■ j , 4 j

vf; Tribunal
Frinc'-i-jI

■ ■•"•nVot Hoasa

-^-1^

Singh)
n ( A)


