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AR Central»ﬁdm%nistrative~Tribuna1, Principal Behch
i - 0.A.No.1057/96.
Hon'b?é-Shri kwK.Ahooja, Member(A)
~ New Delhi, thislélraay of February, 1997
Ghu]amtSabir~~>.

s/o late -Shri Ramzan-Khan:-+ ..
C-249,.Minto -Road Complex .- .-

New Delhi --110 002. .. v Applicant

-

(By Shri Asrar Ahmad, Advocate). ... : .
VS . -~

1. Union of- Ind1a through «::n . :
The Secretary to the M1n1stryx-ﬁwu
of Urban Development .. .
Govt. of .India, Nirman Bhawan
New Delhi.

- 2. The Director-of Esiates'-»Jﬁv

- Directorate of Estates: -~u-»

- Ministry of Urban Development s = -
Govt. of. India,- N1rman Bhawan~

- New Delhi. - o - oo ~.;~~wi=»Respondents~:

(By Shriln;K.GuptaxeAdVOcate},w:,

ORDER. -:--

;ﬁj.Jhew»app%%cant!Sg"fathenu was- a- -permanent —-Government - -
. .-employee -of- A1l India Radio-in Delhi, fghen-he.was-allotted a

Government --accommodation - No.C-249;- Minto Road- Complex, New =~ - -

Delhi. ~He»took the possession of the said quarter on-4.4.1994

but unfortunately: - he expired. within. a - short period-

,29 5.1994. -The applicant was:given compassionate appointment:
- w1th1n one-year- of the: death -of his- father on: 19 41995 and he > ~
" : made an application for -ad-hoc -allotment -of the accommodation
allotted. to:-his- father-on 21:4.1995, which-was-received by the .- -,
: respbndents- 6n-i.5.19955 The request forithe;adhoc«a11o§ment .

made. by.-the-- applicant was-also rejected. by the impugned order-. . .

of rejection. -~ The .applicant -has - now come- -before _this

“_.Tr?buna1.~!a~cy: - , .
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2. = . The uaéc1icaht:stateswthatusincewh&s:fathergwna}lotteee~mwv»
.of the house,rdied»within=a=shortvperiod‘ofibeing a11ottedrthe

quernment"‘accommodatﬁon, it -had~not::been: possidble for him to

1get his ration xcard._andv;CGHS.card transferred to ~the new e
_accommodation:: from & ampuravwhere he -had-earlier stayed - ip.- .
_rented accommodation. - - The change-of ration card was effected

from 28.2.1995, -The applicant contends,thatwthes;nespondentsfye;_ﬁ

did not take - into accountrthe.facfs and.-circumstances of -the

3

case while passingetheaimpugnedaorder;~u»+

3,. ----The -respondents--state in rep1;<that -not- only the

- ration card- was- made*-Ona~28;2.1995~hwbut=ﬁevenmathe5;wdeaﬁh;;~=A

cert1ficate of - the . deceased Government employee -shows his

address -in- S&nlampura,--»1h1s in-the view of the . respondents~x

.. clearly establ ishes athat'<the.orﬁgina]~allotteewhaad not. yet-

shifted to.-the Government: accommodation at the-time: of+ his .. =

’ . death . J T N L TR LN F T PRTETAL RR

4;' 41“fhave-~heard«the:counse¥-onjeitheeuside'ahdx~perused'ﬁeu»

. the«recorduayxlhe»afather of the applicant .died ~within ~two

months of" bewng allotted- the Government. accommodation.s - I the:-
'»circumstances ~the explanation- that he-did- ‘not have.sufficient.

time to get a - CGHS card- - changed-- would ~-appear- plausible.”

-However, -1t is-not- estab11shed one- way or the other, -whether .. i
theworig&naTxwellottee«oﬁmtheMaccommodatﬁon»hadmaetual1ywmovedunecéw

-to the new¢»premissesmw~~There<~3s-then the matter—-of -death. - =

) certificateﬂa4nmwhﬁch~thewaddresswiséshown-as:originai private -

' accommodat1on where -the-father of the applwcant -Was" 1iving :

prior. to the allotment of the BGovernnent accommodat1on. Th1$~'v~~s

o
-again wou\d _not be..a .conclusive proof- whether sh1ft haA-taken

. place or- not. It 3s of: course: correct -as- contended by “the -

learned counsel - for Vtheirespondents-that the-Tribunal -would .-

not. go.-into: the. -question of -fact adjudicationﬁ Nevertheless,
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it was incumbant upon-the :Director of Estates before passing

the impugned- order to give an opportunity to the applicant, in

case he had .any doubt, - to produce -any additional proof to

.. establishu.that his father-had-noved to.the new premistészurOn
- the other Hand, the -impugned order-itself is totally ﬁﬁ J so
far as the .grounds- of rejection.are-concerneds - All-that- it ..
-states is tﬁét the request has-been very.carefully con§idered
.‘but itwhaS»not‘beenafqund"possib1e to-aqcede'toathe»same¢~~The

- applicant had a prima facie-.case under the rules inasmuch as

he obtained- --the: compassionate-- appointment -in. the: same-

departmeﬁt within the stipulated-period of one year. Normally

the presumption would be that-he was-staying in that premisges~ -~
. with his - father. -~~If a contrary vieq was being taken’py the

. respondgnts;-thenavthey should have atleast given the  reasons

for coming - to -such -a view.a~This;as has been-notedwaboverwas

not denes. ---- . .

5, - In-.the :facts- and: circumstances of the. -case,:- the-

- impugned - order - is ‘set-aside.~ The respondents will give -an

.
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opportunity.to the- applicant-to. produce such further proof.as ...+

.<may -be-required ~to support -his-claim that the lfami]y ‘had
shifted- to. the a%)ottédmpremissgsu T0-that:endy:the.abp%%cantv~&~w

- -may fi]ef‘further~ representat%on:to‘the respondents within a

v

- period. of -one--month from the date-of.receipt. of a:-copy.of. thiswrs -

- order. - Thereafter - the respondents—wwi11¢:-dispo§§a:6f the - =~

' gunlley &

representationwwwithqua~speak%ngworder:with&n,a}geriod{o£w~oneﬁx;rwq

-month theveaféer«v~=The~napplicantawﬁ1}fﬁot»be disturbed - from

his possession+ti¥l:~then nor-will be charged-more- -tham. the-- - .

- normal -licence fees. No'costs.-::m -
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