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CEMTRaL ACPlINlSTRATIlfE JRIB^aL principal BEWCH

□ .■A'No«103 9/ 96
(>>

Neu Delhi: this the ~ day of May,1999,
HDN^BLE M R,.S, R. A DIG E, \/I CE CHaI R*1 aN ( a) .
HDN'BLEnR.T.N.BHAT, l*lEnBER(3)

R,YrShaima ,
s/o Shri Maid Ram Kumar Sharma,
^0 C/o qua rter NO ,.EF-648,
Satojini Nagar,
Neu Delhi /^plicant.

(By AdvJDcate: Shri B.B.Raval )

\  Mersus
Uh ion o f In dia
through ■

the Secretary,
Ministry of Hunan Resources and
Development,
Go vt. o f In dia,
Shastri Bhauah,
N eu Del hi - GO01

2, The Director-General,
Archaelogical Survey of India,
Go vt. of India,
3 anp a t h,
N eu De^ hi i'

3, Shri D.B.Guha,.
Chief Horticulturist,
Archaeiogical Survey of India,
Go vt, of in dia,
Taj Mahal,
Ag ra«

4, Shri RfP Sin ha,
Senio r Ho rticul tural Asatt#'

Division No,'1 , Taj Mahal,. '
Agra, c/o Respondent No,.2.

5, Shri P, \/,Musl ekar.
Senior Horticultural Asstt,',
Division No ,3,, My so re,
c/o Respond^t No ♦•2,

6, Sh ri A* n • 3 a in,
Senior Horticultural ass ttf.
Division No,1, Lupknou,

c/o Respondent No,2 Responddits,

(By Advocate: Shri K, R, SachdeV0)v
■ n
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mo - r CHAliSialLBLX.fnp^'^. R. ftim;

pppllcant prays, for
p hvs leavo bothn olasslflcaUon of his e

11a and after completion ofspells, constitution of a
sarvdce records, consux

1 j hn a nromotion,
OPC to consider his prom

11!) fixation of pay, allouances an
l„,,lments., lhclo,dlnp difference m pay
ate. uith arrearsV^

iii) costs*

Is that uhile posted as«  His case ia

,  ft in Mra he uas sunmoned torticutural f\sstt» i fty _ u-
•„of B-3 on 14.8.87 uhom3 court oase against IV
handllno a colleague in

K  had seen physically manhandlingho had. seen P 7 truthful d»osltlon
j. - 4-haf .ha made.e truvoffice. He states that no . , „ ,

doaoite his being called yIn that case despite ni

to his office earlier and asked no t to say
anything against him (V3) on pain of dire

K  d< d tool i cant contends thatconsequences if he did. PPP
a  v/arv annoyed, uponthis deposition made R-3 very

.jhich a concocted charge sheet uas served on
on 8.12.87 and he uas placed ^der su^ension. He
states that there^,on he challenged the OE in 0 ft
No .622/ 90 uhich uas disposed of by order
8.1.93 (ftnnexure- ft3) uith a direction that R-3
should not be the lisciplinary ftuthority in the
case, and the enquiry should be completed as soon
as possible, so far as the suspension allouan ce s

were concerned, it uas left to applicant to uo rk

out his rights in accordance uith lau.i

L_... fc ̂ xo-ional pay,
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3» Applicant states that the OE ended in his

exoneration v/ide o rder dated 16/l%t^6 (Apnexure-A-2).

Meanuhile his suspension had been ra\ioi<ad on 3,7,88,

and upon receiving the order he had reported For

duty at Agra on 2 3» 9«'88 from uhere he uas

transfered to Fatetpur Sikri without proper authority,

where he joined on 30,7, St), He states that while

posted in Fatehpur Sik ri he Fell ill and meanwhile

was transFarred to Delhi vide oFfice order dated

7, 4, 93(Annexu re-A^5),» ThereaFtar another order

dated 3,12,93 issued (A^nexu re-a6) to the eFfect that

applicant who was posted at Fatetpur Sikri and had be^

transFarred by orders dated 7,4,93, stood relieved

from his duties in Fatehpur Sikri with immediate

eFfect to enable him to join in Delhi, upon which

he reported For duty in Delhi on 10,1,'94 ,

4, Applicant states that after joining in

Delhi he submitted a ran resentation on 17,1,94

(Annoxure-A7)gi ving a oF the alleged

malafide attitude oF R-3 as a result oF which his

legitimate dues had.been with-held# resen tations

were also made on ,9,1,94 (Annexura-A-'S)» but despite

that applicant alleges that R-3 did not send his

service bock, L PC etc. despite letter From Delhi'

to do so expeditiously. Applicant states that

meanwhile he learnt that his juniors working as

Horticultural Asstt, Gr,I had bean promoted to the

post oF Sr, Horticultural Asstt, ignoring his case,

in respect oF which he also represented on 7,2,94

( APnaxu re-Al l) •

5, /pplicant contends that because of this

ttitude of F^3, he was receiving only provisional pay.
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though he joined duty in. Delhi on; 3.1# 94, and

meanuhile as he Fell ill# he proceeded on leave

From 1lj4,94 to 23. 4, 96, and he rejoinad duty

in Delhi on 2 3,4,''96 but as his L P C, Service Book

and other service records uere withheld by R-3

in Agra, the OFFico,in Delhi was not able to

classiFy his leave^' Ha contends that as the

D. E. ended in his exoneration, and the suspension

uas revoked, the suspension period has to be treated

on duty and he hgs to be considered Fo r ,p romo tion

From the date his juniors were promotedo'

^  Respondents in their reply challenge the

0 Ao In the reply Filed on behalF oF all the /

respondents, it is stated that the charge sheet uas

submitted not at the instance oF R--3, but on the

,  complaint oF applicant's immediate conttoling oFFicer. " ,
t

i«0« Oyo Superirt t^ddit Ha rticuturist in regard to gross

Financial irregularities and tampering uithoFFicial

records by applicant as a result oF which ha

uas also su^ended. It is stated that the suspension

uas rev/aked on 8,7,88 (Annexure-RIII) and applicant

uas asked to report to Fatehpur Sikri Garden

immediately, but he did not receive the order by hand

at his residence and also by registered! post as a resMlt

oF uhich it had to be. published in the local neu^aper

on 19,7,88 and 6,11,88 (Annexure-R WII ), and he

eventually joined duty at Fatehpur Sikri only on

30,7,90 ,

"7* ThereaFter by order dated 7,4,93 (Annexure-A-S)

he uas transFerred From Fatehpur Sikri to Delhi

and stood relieved From his duties at Fatehpur

• Sikri vide order dated 3.'12;3 93( Annexu re-^ 6) , Respon d
sn wS
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reply states that although he uas required

to handQv/er complete charga of recrods, files

etc# he did not report for duty in Delhi uithin

the joining period and did so only on 10,1,94,

In the reply it has been denied that applicant's

serv/ice reco rds^ servyice bookj L PC etc, are

uith F?ospondait No,3 and it is stated that the

same are with the ODntiplling Officer i,e, Oy,

Supdt, Horticulturist Di\/,' II» New Delhi uhere

he is presenUy pqsted#^ Regarding his annual

increments etc,..it has been stated that applicant

had absented himsel f freqMently from duty uithout

prior sanction of.l,eave» and had not complied

uith the instructions of the competent, authority

by not producing the prescribed medical certificates

as a result of uhich his leav/e/absence has not

been regularised and payment of his dues could not be

settledsofarl^

8, Respondents adnit that by order dated

16/1 9,1, 96( Annexu re-R-Xl V ) applicant has been

exonerated in the 0, E, p f the charges against him.

They state that applicant's case for promotion as

Sr, Ho rtitdjltural Asstt, uas considered by the

D,P, C, , but he could not get his promotion on the

basis of , assesenent recorded in his aCRs and

vigil gnce clearance from the competent authority

and his case uas kept in a sealed covert'

9, In our order dated 3,6,90 ue had observed

that the entire period in question fell into tuo

parts vizj

i) 15.4. 91 to 8,1, 94

ii) 5.4.94 to 22, 4,;T96.
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and UB had sought to hnou from respqnd9<ts hou th^
had aasslflod thB abpUB 2.periods. In thalr
raply affldpult fllad on 12.3,99 they have stated
that the period rrop. 15.4.:-91 to. 8.1.94 uould be
classified as unauthorised absenoe f loin duty entailing
loss of pay fo r the pa rlo.d in guestipn mdertha
prpuiso to FR 17 uhile , the p erio d f torn 5.4.94 to
22.4^96 has been sanctioned as commuted leav/e,:
earned leave, and E.O.L-HJ> on medical grounds?

10? as regards applicant's prayer fbr revleu

EPC to consider him Tor promotion from due

date or the date his, juniors uere promoted, respondents
state that applicant could not be promoted as the

DPC assessed him as 'Not Fit/unfif and the matter
has been kept in sealed co\/er.

11. ijB have heard both sides*

')2, During-hea ring applicant's counsel Shri Raual

has duelt at considerable larigth on the contents

of applicant's Ma No,628/97 and has vehenenUy urged

that although the Bench in its order dated 2.12.96

uhile di posing off Ma No. 2 455/96 had noted the

submissions made by R-3 before it on 9,7.96 that he

uould file an affidavit in regard to matters stated

by him in open court, and in the affidavit dated

18.12,96 filed by R-3, he had submitted that he had

already filed an affidavit on 9,7,96 , in actual fact h(

had not submitted any affidavit on 9,7,96 and had

intentionally delayed despatching applicant's L P C,

service book etc. from Agra to Delhi uith a vieu to

subject him to harassment. These assertions have been

vigorously denied by respondents' counsel Shri 3ach,.dev
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13^' Although respondents in their reply affidavit

filed on 18.3,^99 have stated the manner in which

applicant's periodsof absence flom duty are to be

treated, formal order in this regard has not been shown

to us. Furtheunore it has been stated that applicant's

case fo r promotion has been placed in sealed cover.

Now that the d epartmental proceedings against him have

concluded, the sealed cover has to be opened. Lhder

C  the circunstances this OA is disposed of with a

direction to respondents

(i) to pass o rders in acco rdance

rules and instructions regulating the

peripds of applicant's absences from

duty>

(ii) thereafter to calculate and pay to

applicant the emolunents adnissible

to him together with arrears, if sny,

less what has already been paid to him;

(iii)bring his service records up to date,

(i v) to open the sealed cover and thereafter

to apt in accordance with rules and

instructions on the subject}'

(v) to complete (i), (ii), (iii) ̂ nd (i v)
is

above as expeditiously as possible

and preferably within 4 months from

the date of receipt of a copy of this order.

1 The OA is disposed of in termsofpara 13

abo ve.' No co sts*

HUC

(  T.N.BHaT )

'*'EnBER(3)

/ug/

(  S. R. ADIGE )

\^ICE CHAlHn an (a).


