Central Administrative Tribunal Zi;gi)

Principal Bench.

0.A. :1022/96
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;Néh ﬁgiﬁ}‘this the 4th day of December, 1996

' Hon'ble Smt Lakshmi Swaminathan, Hember(J)
" 0.A. 1022/96 : '
Bhupinder Mohan Bhatnagar,
S/o late Shri Krishan Bihari Lal Bhatnagar '
R/o J-56, B.K. Dutt Colony, : \
. - Jor Bagh Road, : , :
" New Delhi. ...Applicant.

By Advocate Shri V.P. Trikha.

' Versus

1. Director General,
ESI Corporation,
Panch Deep Bhawan,
Kotla Road,

New Delhi.

2. Financial Adviser,
ESI Corporation,
Panch Deep Bhawan,
Kotla Road,
New Delhi. ...Respondents.

By Advocate Shri G.R. Nayyar.

~"0.4.1028/96.

Parshotam Lal,

S/o late Shri Hans Raj,

R/o House No. 2086/5, Chuna Mandi,

Pahar Ganj, R

New Delhi. ...Applicant.

By Advocate Shri V.P. Trikha.

Versus -

1. Director General, ' .
ESI Corporation, :
Panch Deep Bhawan
Kotla Road,

- New Delhi.

?

2. Financial Adviser
- ESI Corporation,
Panch Deep Bhawan,
Kotla Road,
Nev Delhi. .. .Respondents.

By deocate Shri G.R. Nayyar.

ORDER (ORAL)

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

‘gThe_learnéd counsel for the parties have submitted

Vel R N SO T WL T RN L e




j . | 'Q’gk'; , . @ .
- g -

and issues involved are similar both
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;the cases may be- taken up together.'.‘ However, for thev
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Ef*sake of convenience, the facts in 0.A. 1022/96 (Bhupinder

'Mohan' Bhatnagar Vs. Director General ESI Corporation

iand anr. ) have been ‘referred to in detail in this order.

O.A. 1022[96.

2:‘ ‘The applicant who was in service of the respondents,

has retired on 31.12.1994.  Admittedly, he has _been

paid the amount of General Provident Fund (GPF) due
to him on retirement on 11.8.1995 for which he claims

12% interest from 1.1.1995 to the date of payment.

Shri Trikha, 1learned counsel for the applicant, has

submitted that in terms. of Rule'25(3)(i) of the Employees

State Insurance Corporation (General Provident Fund)

Rules, 1993 (hereinafter referred to as ‘'the Rules'),
the respondents had failed to give the applicant necessary
forms before his retirement which ought to bave been
Yy, given to him one year in advance to tne date .of his
o superannuation, i.e. on or before 31.12.1993. This
. fact has-not been disputed by the respondents. However,
after the applicant retired on 31.12. 1994 it is aiso
an admitted fact that he made the first representatlon/
application with regard to the receivingfhis Provide;nt
Fund dues Only on i9.6.1995 1,é. nearly six months aftér
his retirement.
3. The 1learned counsel for the applicant has also

drawn attention to the provisions of Rule 13(4) of the

Rules which provides as follows:
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%;;(é)f In. addition to any amount to be paid under-

”rules 20 21 .or 22 interest thereon upto the end
'of the month preceding that in which the payment
is made or upto the end of the sixth month after
the month . in  which such . amount . become . payable
' whichener of these periods be less, shall be payable f
" to the person to whom such amount is to be paid:

) Provided that where the _Acconnts Officer has
intimated to that person (or his agent) a date.
~on which he 1is prepared to make payment in cash
or has posted a cheque in payment to that. person,
interest shall be payable only upto the end of
the mopth preceding"the date so intimated or the
date 7of posting the cheque, ns the case may be:

XXXXXXXXXXXXXXXX-XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX"

He, therefore, submits that the applicant ought to be
paid interest ~on the Provident Fund amount which had

heen delayed by the respondents due to. their not taking

. timely action, as reguired under the rules.

4. The_arespondents have filed their reply denying
that eny.'interest is payable on the G.P.F. arount which
has‘already been paid on 11.8.1995. Shri Nayyar,\learned
connSel for. the respondents, has referred to certain
instructions.'iSSUed by the Government of 1India which
are also Ehinding on the respondents, dated 5.8.1994.
As per 'these instructions which are <clarificatory in
nature _to‘°the .rules, the interest is payable after -one

month of the_submission of completed forms. He, therefore,

submits that in this case sinc the completed forms

B

admittedly “have been submitted , on 19.6.1995 and the

,pnyment has been made on 11.8.1995, the delay is somewhat

negligible and should'he ignored and as such, no interest

is payable to the applicant on the Provident‘Fund amount.




dated 5 8 1994 Shri

d»;‘instructions:

R

Trikha has strongly put forward the arguments that these

‘instructions were never brought 'to »the knowledge _ofﬂ

the applicant at any time prior to his retirement and

they were circulated only on 1.8.1995. Prior to this,
in any case, he had already ‘'submitted the necessary
appllcation forms for Provident Fund‘ dues ip June,
1995. .

6. I have carefully considered the pleadings and the

submissions made by the 1learned counsel for both the

parties and the rule position.

7. Rule 25 of the Rules provides for the manner of
~payment of amount in the Provident Fund. Sub rule (3)

of this Rule provides as follows:

“(3)  Payment of the amount to be withdrawn shall
be made in India only. The persons to whom the
amonts are payable shall make their own arrangements
to" receive payment in India. The following
procedure shall be adopted for claiming payment
be a subscriber, namely:-

(1) To enable a subscriber to submit an
,application - for withdrawal of the amount
in the Fund, the Head of Office shall send
to every subscriber necessary. forms either
one year in advance of the date on- which
the subscriber attains the age of .superannuation
or before the date of his anticipated retire-
ment, if earlier, ' with instructions that
they should be returned to him duly completed
within ‘a period of one month from the date
of receipt of the forms by the subscriber.

- The subscriber shall submit the application
to the Accounts Officer -through the Head
of office or department for payment of the
amount ‘in the Fund The application shall
be made: -

: : : ’ .
(a) and (b) XXX XXX XXX XXXXXXXXXXXXXXXXXXXXXXXX
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_';forms to tbe applicant‘to enable him to submit the same

(7

respondents,

In"this case admittedly ’the

duly " _completed fin accordance with the rules ‘and no
satisfactory explanation has been given as - to why this

was not. done. However, it is also an admitted fact

4 that‘ for nearly six months, the applicant himself had

.acquieSced’ in not getting his Provident Fund~,dnes as

he had made the first application only on 19.6.1995.

9. Rule 13(4) of the Rules,_-however,- provides that

interest on thek Provident Fund amount shalll be paid

upto the end of the sixth month after the month in which

such amount became payable. In other words, as submitted
by the learnea counsel for the applicant, in any case
under the rules, upto a period of six montns the applicant
is enfitled to be‘ paid interest 1if the Provident Fund

which is 1ying with the respondents has not been paid

to him,'ErllcaﬂhekaeXpi?fgcoiﬂathew~peniodf&oﬁw4yup«mentbsa

It is a relevant factor that in this case the app11cant
e ~
had submltteq(duly completed necessary forms on 19.6.1995

and- the respondents could have" paid the amount so due
together with interest by the end of the month which
they were required to'payihaving regard to the provisions

of Rule 25(3)(i) read with Rule 13(4) of the Rules.

10. Having,- therefore, regard to the facts and
this B

circumstances of the case, /application is partly allowed.

~The respondents are directed to pay 12% interest on

the Provident Fund amount due to the applicant for a
peri’od of six months from 1.1.1995 to 30.6.1995, within
a period of one month from the date of receipt of a

copy of this order, in accordance with fﬁe extant rules/

instructioss.

namely,,.
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.11, In-view of the conclusion arrived at in O.A. 1022/96, i. =
this- O.A. is also‘iparﬁlyifgilowed on”‘similar -1ines.
The fespondenfé are dirécted, to pay .12%. interest  on

the Provident Fund amduht‘ due to the applicant for a'

period of six months from -1.1.1995 to 30.6.1995, within

‘ a period of one month from the date of receipt of a
: - - _ |
| copy of this order, in accordance with the extant rules/instructions.
i‘ - :
if . 12. Both the O.As are disposed of as above. No order
| ™~ as to costs.
}: \ . .
13. A copy of this -order shall be kept in the record
- of 0.A. 1028/96.
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