CENTRAL ACMINIST

N £l DELHI,
'0.A.No, 1020/ 1996

I

RATIVE TRIBUNAL PRINCIPAL BENCH

New Delhi: this the lq . day of mh/' 91997,

HON *BLE MR.S.R.ADIGE MEMBER(A)

HON 'BLE DReA»VEDAVALLI MeMBER(D).

1.

2.

Harish Chander,

/o shri Khassdu Singh,
R/lo Vill mge Chitoda,
post: Noorpur,

0i stte Ghazieb ad,

Satpal Tyagi,

~8/o shri Trilok Chand Tyagi,

3.

R/e 01d Type -I,
Ordnance Factory Estate,
Mo radnagare

Winod Kumar Shamma,

s/o shri Hargovind ocutt Shama,
R/o: House No, 332,

Defence (olony,

Rail way Mo ad,

. Moradnagar,

4.

Se

7.

8e

o Shri L,N,Shukla,
Rlo : 22/ RRAE08-510,
Ordnance Factory Estate,
Moradnagare

Satish Mohan,

o ¢ Late Shri Mohan,
Rlo Old Type-I,
Ordnance Factory State;
Moradnagare

Chandra Shegkhar Dam,
.':'/O shri SeN, Dan,

o 118, Sainik Uihar,
Kahkar Khera,

Meerut Cantt.

Satyender Nath Shama,
§/o Late shri 0,N,Shama,
R/o 8-H, Qre No, 24,
Ordnance Factory Estate,
Mo radh agare

Shyam Sunder Bali,

§/o Late shri K,N,Bali,
R/o 01d Typa~I,
Ordnance factory Estate,
Mo radnhagar.

cos «Applicantse,

All are (prking as Mill yright (H.s,=I),

Ordnance Facto 1, Moraddiagar

(By Adwcate: Shri 8.8, Raval)

VB rsus

UNION OF INDIA. through

1s

the Secretary,
Ministry of Defence, G0I,

S~
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south Block,
NSU DBlhi 'Y

2, Jha maimaﬂ,
rdhance Factory Board, ) _
Ministry of Defence, (
Government of India,
10=p, Aucklznd Road,
Cal cutta=700 001,

3. The General Manager,
Ordanance Factory,

Ministry of Dafence,

Govts of India, :
Mo radh ag are ’ eoeee RESpondents,

(By Adwcate: shri V,s,R.Krishna )
AT
BY HON'BLE MR,S.R,ADIGE, MEMBER (8),

£ | Applicants impugn respondents® letter dated 23:6,94
(An.n'exure-é) and 87494 (pnnexure=8) and seek antedating
of theip seniofity as Mill yrights, HS Gre I wesS.fe
18.4,20, the date from which the reccmmendations of
Guha mmittee were implemented, g MA for condnnatlon

v

‘ ‘of delay has also been- fil ed.

2. Applicants belong to the O rdnan oo Factor¥, Muradnagar
which is only one of the large number of Ordhance
Factories under the pefence Ministry incerted in
different parts of the country ., Adnittedly, pursuant. |

to the nead for rationalisation of trades in “Industrial
'EstabliSh;nentsr of Ordiance Factories, the Guha
@amittee was set uy hich onsidersd various dead

end tradas( vhen thers wyas stégnatioﬁ due to'non;»
a\lallabllity of chances of promo tion) and recommen ded
their memer with slmll ar trades and thoss recommendations
we ra ac:eptgd by Govte Applicants contend that consequent
to the acceptance of ths Guha ommittee recommendations |
reallocated ﬁradeuiSQ and,g.radauiée sanctions wsrg
communicated to ind¢vidual g rdnance Factoriss, attent jon
in this gonnzction has been invited to 0FB's laettagp

dated 17,8489 addressed to the GoMe Ordhance Clothing
Factory, Shahjshanpur intimating reallocated tradeuiss

and g radeuisa sanctions aftar rationalisation as Qer

)
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Guha Committes recomrﬁen'dations applicable to that
Factove Particul ar attention has baen invited
tD_para.ll of that latter wherein it has been

stated that many vtra‘des not affected by the Guha
@mmitte_a recommen dations have been clubbad
together for the pumose of viability and the
clubbing can be changed by the Facto‘ﬁ/é poplicants
wontend that in soma Ordnance Factoriss, Maagsments
with initiative taking advantags of such instructions,
clubbed trades tugether as a result of uhich the
overall strength of the trade/cadre and consequently
the numbar of promotional posts increased ahd then
made pomotions to these posts from 1990 itself.

They pray for a,Similar; appr_oa‘ch in Ordnance Facto Iy,

Muradhagar alsos' .

3. We have hsard spplicants’ oﬁunsel Shri Rawgl.
e also pemitted one of the applicants shri Se.Na
Sharma' to addréss us.He explained that in the

W 111 uright trade 65% posts are to be in skilled
‘category; 20 in High Skilled Grade IT and 15% in
Highly Skilled Grade I. l;le . avarred that because of
the \Iefy small number of promotional p/OStS of Mill}
Wright H.S.Grel (only 5) in a total strangth of
around 32 in the Ordnance Factory, Norachagar.-

the Factory Management thel had succeeded ‘in _
 getting 10 posts ‘of Mill,uright Hs Grel diverted
from elsswhare and thus made promotions against

15 posts of Mill Wrights Gr.I in OF P]ofam;gar in
1§94, and had thersby gi'veh a gt%by to the perrcentag-e
preécribed abo va, Shri Shamma's argﬁmant was

that if this could be done with effect émm 19 %,
could it not be dated back to 1999; that is from

the date of acceptance of tha Guha Oammit:tee'

4_,

wuld have dram a sal am nnri ArImAadFinna £ mam



(16)

cocommendations uhich he claimed was the date from

-4 -

which trades were clubbed together and p romo tions

gran ted in ot_her @rdnance Factorias o

4o The reply uhich has been filed by

respondent. {shri VSR Krishna, ACGSC who =ppeared
houwsver stated that he was appearing on_bahalf‘ of‘
all the respondents, nanely(i) UOI through Defence
Secretary ;3 (ii) Chaipnan OFB and (iil) G.M. OF
Noramagar) sd has been signed only by the Dye GeMo
‘.Adnn. O0F Muradiagar, states that promotions are
based on \va‘cancias availablae in their own trades/
grades and seniority canot be computed with
reference to other trades, It has also b‘ég\ statad
in reply that this OA has bsen filed with delay and
is fit to bs dismissed on grmound of limitatioﬁ

under sec 21 A.T.Acte

Se o shall téﬁe the ground of limitation first,
This OA was préséw_ted in the Registry on 224,96 o
. It seeks relief from 1844.90 and is therefore

" clearly time bartlede’ Evan if the cav;Jsa of action
is taken to run"f‘rqm responciehts' legtters dated
23, 6:94 and 8.7.94, the OA 1s hit by limitation
under section 21 A,T.Act, It cannot be argusd

¢hat the claim for back dating of promotion to
18,4490 prayed Fo r constitutes a continuing

cause of action ond is therefore not hit by
limitation, If that amgunsnt wers to ba accepted,
a person yho is rejected for appointment in a
particular year may appzar 20years 1later, cleiming |
that his cause of action still s‘urvives.,bgcause had
he been zppointed in that particular year , he
wuld have dram a salary and p romo tions f rom
uhi;:h‘he is now depriveds The contention that the

matter was also separatsly being agitated in JOY,
does not extend the limitation periode

AA
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a judsement on Lo (hanepn bhinar v UST v

6. In para 16 orZJT 1997(3) sC 589 the Hon hle

A

Suprane Ourt has held that the Tribunal has no power

to condone delay. To guots

Mgoction 21 specifiss strict limitation
. period s and. does not vest the Tribunals
- under the act with the power to.tondne delay. "

7 " Under the circumstance, we are unzle to
grant the relief‘ prayed for by the applic-antS.
Howsvar, before parting uith» the case and uwithout
it- b;éing construed as any order or diraction to
respondents wa trust that in the svent applicants
file a self=-oontained represen tation addressed to
Respondent No,2 (0FB) through Respondent No.3
(G OF Muradhagar), Respondent No.2 will examine
axp edi'tiously how far l:mif‘omit_:y in promo tion
prospects can be brought about é);g;;gg dif‘f‘erent
— trades ‘l;Ii'thinJ an Ordnance Fjactor'y ahd batuém

different Ordhanca Factories,

i e 84 ~ This 0A is dispossed of in tems of parag_raph

7 dboves No costs, '

M"/}l—/' — | %Vf/"&‘/’f
( DR.AL,VEDAVALLI ; ( 5.R.ADIGE ;
MmgBER(D MEMBER (A
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