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central a.otinistra-ti\/e tribunal principal bench

N EU DELHI,

0 .A.No, 1020/199S
-I

Neu Delhi: this the day of f1997#

HON 'OLE MR.S.R.ADIGE fl £1*18 ER(a)

HGN'BLE OR.A.VEDAVALLT nEnBER(3).

1. Harish Chander,
s/o Shri Khasedu Singh,

Village Chitoda,
post: Noorpur,
Oistte^Ghazi^ ado

2, Satpal Tyagi,
S/o Shri Trilok Oand Tyagi,
H/o Old Type -I,
0 rdi ̂  cs'Facto ly Estate,
Moradnagar#

f  3* \/inod Kun at Sharma,
s/o Shri Hargo\/ind Dutt Sharma,
f^o ; House No, 332,
Defence Dolony,
Rail way Fb ad,
l*lo radh ag ar,

4. A.PoShukla,
s/o Shri L.N.Shukla,
^o : 22/Rf^^8-5lO,
0 rcb aO ce Fe cto ry Estate,
Moradiagar»

5» Satish Mohan,
y  s/o : Late Shri Mohan,
M  R/o Old lype-I,
P  0 rdn ̂  ce Factory ptate;

Moradiagar,

Chandra Shekhar Dam,
s/o Shri S.N, Dam,
F/o 118, Sainik Vihar,
KaPkar Khera,
Meertit Cantt«'

7, Satyender Nath Sharma,
s/o Late Shri D,N,Sharma,
r/o 8-H, Qr<* No, 24,
Ordhance Factory Estate,
Mdrachagar#

8* Shyam Sunder Bali,.
s/o Late Shri K,N,.Bali,
R/o Old TVp©-"!,
Ordnance Factory Estate, ....Applicants,
Moradiagar.

All are gb rking as Mill Uright (H. s.-l),
Ordi.ance Factory, Mor^chagar

(By Aduocate: Shri B,8, Ravel)

Ve rsua

UNION OF IN 01 A- through
I  1, the Secretary,
I  Ministry of Defence, QOI,
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South Blocks
Neu Oelhio

2. Jha Chaiim^p
rcSnance Factory Boards

Ministry of Defences
Gov/emmant of Indisj
10=fl, Auckland Fto ad»
Calcutta-7 00 001.

The General Managers
Ordanance Facto ly.
Ministry of Defences
Go vt. of In di08
Moradiagar# . •. ♦. Respon ts.^

(By Advjocatej Shri V. S. R.KriahBia )

BY HON.'BLF MR. R.R.ADIGF. MEMBER ( a) .

^  Applicants impugn respondents' letter dated 23.6.94

(Annexure-ft) ^d 8.7.^4 (Annexurs'-fl) and sed< antedating
of their seniority as Mill Urights, HS Gr. I u.a.f,

18«4.S0s the date from uhich the recommendations of

Guha OJmmittee ware implemented, MA for condonation

of delay has also been-filed.

2. Applicants belong to the Ordhance Facto rys Muracfiag
uhich is only one of the large number of Orchance

Factories under the Oef en ce Ministry in carted in

dirrerant parts of tha countryJ Adnittadly, pursuait
to thenosd for rationalisation of trades In Industrlal

Establishments, of Ordiance Factories, the Guha

Ctiiiimittse uas Sat uhich considarad v/arioua dead
end trades( uhan there uas stagnation due to non-

auallabUity of chances of proraoUon) md recommended
their merger uith simiiar trades and those reoammandatlons
uare aoseptadby Oset, Applicants contend that oonssgueni
to the acoeptance of the Guha Qsmmittee recommendations

reallocated tradauise and gradeuise saictlons uare
communicated to, indiuldual' Orctrance Factories. Attention
in this ggncKction has been ineited to OFB's letter
dated 17.3.89 addressed to the G.Al. Or<i,ance Qothing
Factory, shahjahanpur intimating reallocated tradeuise

and g radeuiaa sanctions aftar rationalisation as par

ar
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Guha Oommittea recommendations applicable to that

Factory* Particular attention has baen inv/ited

to para 4 of that letter uharein it has been

stated that many trades not affected by the Guha

Qjmmittee recommendations ha^/Q been clubbed

together for the purpose of viability and the

cljAbing can be changed by the Factory* applicants

contend that in some Ordnance Faptoriss, n^agements

uith initiative taking advantago of such instructions,

clubbed trades together as a resul t of uhlch the

overall strength of the trade/cadre and consequently

the nunbar of promotional posts increased and then

ade p romo tions to these posts from 1990 itself.

They pray for a similar approach in OrrSiance Factory,

fl u ra ch ag a r al so

m

3. Ue have heard applicants' counsel Shri Raual*

Ue also? permitted one of the applicants Shri S.N.;

Sharma to address us .he explained that in the

1*1 ill Uright trade 65^ posts are to be in skilled

category; 20^ in High Skilled Grade II and 15^ in

Highly Skilled Grade I. He averred that because of

the Very small number of promotional posts of. 1*1 ill

Uright H.S. Gr. I (only 5) in a to tal strength of

around 32 in the Ordiance Factory, floradnagar,

the Factory M^aganent thehl had succeeded in

getting 10 posts of Mill, Wright HS Gr.I diverted

from elseuhare ^d thus made promotions against

15 posts of Mill Wrights Gr.I in OF MoracFiaQar in

1994, ^d had thereby given a g(3^y to the percentage

prescribed above, Shri Shaima's argument uas

that if this could be done with effect from 19 94,

could it not be dated b ack to 1990, that is from
/•

I

the date of acceptance of the Guha ODmmittee

■/P'

uould have draun a sal a rV on rl n rflm n f -5 n n a P
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racommendations uhich ha claimad uas tha date fiom

uhich trades uare clubbed together and p romo tions

granted in o ther QrcTiance Factories «

4^ The reply uhich has be^ filed by

respondent. (Shri VSR Krisfria, ftCGSC>ho appeared

houev/er stated that he uas spearing on behalf of

all tha respondsits, nanaly(i) UOI through Defence

Secretary » (ii) Oiaixjnan 0 F8 ^d (iii) G.Mo OX

l»lora(*iagar) ^d hgs been signed only by tha Q/, G.M,

Adnn. 0F Wuracfiagar, states that promotions are

based on vac^cies available in their oun trades/

grades end seniority cannot be computed uith

reference to other trades. It has also be^ stated

in reply that this OA has be^ filed uith delay and

is fit to be dismissed on ground of limitation

under sec »^21 A.T.Act#

5, U»shall t^e the ground of limitation first#

This OA uas pres^ted in the Registry on 22«4,9 6 #

It seeks relief from 18«'4#90 and is therefore

clearly time barred* Fvsn if the cause of action

is taken to run f rom respondents • letters dated

23. 6,94 and 8.7.94, the OA is hit by limitation

under section 21 A.T.Act, It cannot be argued

that the claim for back dating of promotion to

18, 4^9 0 p ray ed fo reconstitutes a continuing

cause of action ^d is therefore not hit by

limitation. If that argument uere to be accepted, '

a person uho is rejscted for appointnent in a

p articular y ear m ay ^pear 20years 1 ater,. claiming

that his cause of action still survives ,because had

he bean appointed in that particular year » he

uould have draun a salary ^d promotions from

uhich he is no u deprived. The contention that the

matter uas also separately being agitated in 3Cf1»
does not extend the limitation period.

L
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-V 6, In para 16of^3T 1997(3) SC 589 the Hon'ble

Si^rane ttJurt has held that the Tribunal has no pouer

to condone delay# To quote

"Section 21 specifies strict limitation

period s and.does not vest the Tribunals
under the flct with the power to. ton don a delay,"

7, Under the ci rctm stan ce, ue are undole to

gr^t the relief prayed for by the applicants,

Houev/ars before parting uith the case and without

it being construed as any order or direction to

re qD on dents we trust tbat in the event applicants

^  file a self-contained representation addres.sed to
Respondent No,2 (OFB) through Respondait No« 3

(GM 0 r Murato agar) , Rsspondent No,2 will examine

exp edi tiously how far mifoimity in promotion
b^^i-ieen vh

prospects c^ be brought about different

trades within an Ortoance Factory sndbetuean

different Ortoance Factories#

8, ThisQAis disposed of in terms of paragraph

7 ̂ o ve# No costs.

(  0R.A,\/E0A\/ALLI ) ( 5.R.A0IGE )'
nfT-IBFRCG) nEHBFR (a).
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