
CAT/7/i;

IN THE CENTRAL administrative TRIBUNAL
N E W D E ^

O.A. l>»
,jExn^. , ,

DATE OF

for .EC Pc.i.i.«.s)

Versus
Respondent

in n 7 U „ ,
Advocate for Uie Respondtnt(.

CORAM

T^Hon'ble

The Hon'ble

1. To be referred to the Reporter «fc=r«f?
circulated to other Benches ol the Tribunal?2o Whether it r>eeds to be

.■./■



CQ.ntra 1 Adwinistra11v6 Tribunal > • Pi'i^'"• *• Pa • R®nc!■ i

v:.

0.A,Mo,974/Pb
n.A.No.744/9f^

Hon'ble Shri R.K.Ahooia, MemhorfA)

New Delhi, this l^/Cciay
/f.A.No.974/.96';

^  A w. : 1 1 n o"
u i n i--' i I 1 1 ■■•» -I !

i\ P, '"I Tj ir: r\ f

r". / 0 oh i" i D r y c) S i n 9' '
r ! o 1 i I'j 1.1 s e N 0, 487. v i 11 a a s P i i" a a h 3 d i
Delhi- - 41. Aooli cant

fhv" Shri A.K.Bhardwai, Arivorate)

Union of India through

•The Secretary
Mlinit;try ot Rura 1 Deve 1 odoent
Department of Waste! and Devel-opment ,
M 31 i 0 n 31 W a s t e 1 a n d D -a v e 1 o p m 8 n t Boa r d
8th F1 00r , Pai"yavai"an Btiawan
C.F.O.roniplex,, Lodi Road
rl e w D e 1 n i ,

The Under Secretary
R 0 V t. 0 f. I n d i a, ■ M i n i s t
B FffiDl ovmant

of Rural Area

K i" i s h i B n a w a n
lew Del hi.

T11 e D e 0 u t V S e c i e i. a i y
i. 0 V t. 0 f I n d 1 a
Ministry of Rural Development
D8pa r t m-f:nt of Uasteland Deve*l op'ment
.MoD Pfijilding
G - w i i-i Q 5 W i r m a iT B h a w a n
New Delhi.

•The. Assistant Inspector General of rorest:
Govf. of -India
D e 0 a r t rn e n t o f U a s t e 1 a ri d D e v e 1 o p m e n t
Ministry of Rural Area and Fmploynient
NBH B-uilding,. G-Uing, -Nirman Rhawan .
Mew Delhi - 110 011 ,

"5, The Secretary
Denartment of Personnel ,% Training^
North Block
N e w D e 1 tn •' • * Resonndent;

(By Shri Madhav Panikar. Advocate)

Pi ,A.No.744/96; •
/

M a h e n d r a o i n g h
s / 0 S h r i S h s r o i n g 1 i
r / o V fi' P . 0 * -1- 0 hi a i n a

%y

rnmsmmiSis



- ■2^

TrhsVl Rftwari
Disi i- , Rewan
liar van a.

Chi ranii Lai
s/o Shri Madari linah

r/o 6 - Ashoka Road
Maw Delhi.

Vijay Vir
s/o Shri Ram Mehar
r/o V S P.O. Maneaar
D i s 11, . C i j i' 9 a 0 n (M a r y a n -

/

- 172 001,

Gat y a V t*; e r o i n a n
s/o S k i" i M e e i" o i ii o h
r/o V .1 P.O. Gurohli
Teh.-?v Distt'. Rewari
Haryana. ■

DhariTiender
s ! 0 S h r i R a in 3
r/o 'fi. Mo, 1^3,
Double Storey
Raghuvir Magar
New Delhi - 110 027

(K\ S h i" i ■ A, K., 8' h 3 r d w a ,i ^ A ri v o c a t e)

A D 011 c a n L e.

L-

-r

Unioii of India through

The Secretary
hinistry of Rural Deve 1 optnent
Departraent of WasteI and Development^
Nat i 0na 1 WasteT-and Dev«1 opment Boai"o
3th Floor, Paryavaran Bhawan
C.C.O.Ooinplex, Lodi Road
Mew De I 'n "> .

The Under Secretary
Govt. of India, Ministry of Rural Area
o> FiTipl ovinsnt
Krishi uhawan
New Delhi.

The Deputy Secretary
Govt. of India
Ministry o"f Rura 1 Deve 1 opraent
Department of Wasteland Development
MSn Building ' ■ —
6-Wing, Wirman Bhawan
Mew Delhi .

The Assisirant Inspector General 6t For
Govt. of India ^ ■
0epartment of Waste1 and Deveiopmenl
Ministry of Rural Ar-ea and Fmployment
Nr.n Buildina, G-Wing, Nirrnan Bhawan
New Delhi - .110 OH -

The Secretary . .
Department of Personnel & !raining
North Block
New Delhi , ■ .

St:^

Resonndents



r

-1 --

(By Shri Hadhav Panikar, Advocate)

n R D F R .

The issue involved in the two nArs h.-iiiq the sawf

both are disposed of by- this romwon order:

n,A..No.974/9S;

■jn

7, The app 1 i c3iot s rates tha t he t-vias aopoi nted a

r; a s I •! a 1 1 a b o u r in the n f f i c e of R e s p o n H e n t N o. 7.

Thereafter he worked Tor more than .740 days in two

consecutive years f1994-190h) continuously without, any

break. Me thus berame eligible for grant of temporary

status and for regu1 ai• isation. iwo more casuaI

i aboijrers, namely, S'nn Uinod Kumar and d akshmi Sahoc

were engaged as Casual Labourers when the services of the

appl icant were terminated w.e.f. 79.3.1996. The two

aforementioned junior casual labourers are still

continuina in ttie Department. Aggrieved uy thi-

P0siti0n. he has come to the Tribunal seeking direc11o

to the respondents to re-enqage him and i o center up'on

him temporary status arid to consider him "or

regularisation as Group 'D' employee.

3. • The resoondants in their reply state that the

.appi ic3.nt was enqaqed in the Per.sona 1 Srction of 1 1''e

Fx-M'inister of State for Wastelands De.velopment at the

pleasure of the then Minister on co-terminu-s basis w.e.f.

14.10.1,993. On the Minister demittino office the

s3; rV i ces of t he afip 1 i cant we i"e a 1 so d, 1 s - engaged. The

respondents say that no seniority 1 ist cst such casual

•I abourers is. maintained and since the services ot the

apolicant were co-termini.iir with the otries ot ti i.-

Minister of State,- he has no right, to lie cnntinuso.
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4*. I hi--tV6 rni'^ if^3f'iic^d c01 in'^6! nn hoi1',h sitjos^

Thft 1-earned couneel for the respondents, points out that
V

the applirant had not been engaged through the Employment,

.[ixchanqe. As a niatter of fact the appl icant was

appointed on the personal ■ chnrce of the then Hinister rn'

.) t ate arid as per prac11 ce such psrsons ar-e ce'ta i neo oCi 1 y

for the duration of the tenure of the Minister. The

learned counsel for the. appl icant, on tl-.e other hand

submits that it is not necessary that - a person must he

sponsored by the Employment Exchange. Once he is engaged

then he is to be treated like a casual labour just ^ as

•  those who are sponsored by the Empl oynisnt rxchange. In

this respect the 1 earned, counsel for the applicant cited

the Judgment of a Division Bench of this Tribunal in Shri

K.Jyothi Vasu Vs. Sub Divisional Offire Telegraphs,

C  Alathur and another, (1992)2? ATC 153. fn this case it-

was held that, persons not sponsored by the Employmeni

C-.rcr 1 ange acQu i i-e .a perscript i ve r 1 ght at sonie poii-"!t ^if

time for i'egul arisat irm.

S. I ha'-v'-e cai-'ef.ully coi'isiuereu thr- ar-gunients on ool'i

side's and I have also gone through the aforesaid

JudMiTicnt, .In that or-der, the Tribunal had cnnr.luded tl iat
V.

departmenta 1 instrijct ions about the rmp 1 oyment. Exchange

had been made only to prevent misuse of power, [t was

however noted that■despite these instructions, the local

authorities may find it . necessary to engage casual,

labourers not sponsor-eH by t h-e Employment Ex changes or

n 01, i" ft Q i s 18 r 6 d t h 8 i" P. -10 d 0 w 0 r k. T h. e p n g a g p- m e n t ci i

c a s 11 a 1 1 a h 0 u r n o t s p o n s < i r e d b y t he E w p 1 o y m e i 11 F. x c h a 1 1 g (■

c. a n 11 o t b P: r r e o i j p n t .a n d u c h s x p p f~ t i o i i a! e n g a g p- m e n t

becomes ner.essarv when all aporoved casual 1 al -iour-ers have



liru-'ii i-iTri:i 1 nveci rti'Td" ysi" wrii"!-.' rsniai tc. rini'tf^ or th;-

?jnoi"ovgu casual Irihourgrs havs abondoi'ifli"! tngi i* work ro"

odditional wor'ko havs ariogii all of a r.udiien. In tno

p r 6 s ft r> t c a s e n o s u c h * g x p 1 a n at! o n t o r ' ft n o a a 1 n g tli g

a o f! 1 i c a Oi t 0 U't s 1 d r- t h o 0 r) 0 i 1 r. o r a h 1 p 01 T ni p> 1, o y iTi fi i' i t E X c 0 a ig o

has hftfth Qvven,

6, In the casp of The Exrlee Super irvtenclent

.  - Mai kapatnam Krishna District, Andhra Pradesh Vs.

K .B'. N. Vi sweshwaira Rao ^ Others, JT IQOhiO") SC 508 tiie

Supreme Court has held that there should be ctyi-il

0000rt-unity in thi'-^ matter of employment to al l eligd-jle

0ancji datss. Thijs , whi 1 e i t w0u 1 d be maild.a10i'y 10 _ i n 1 < 1 rtn

E nt D1 0 V m e n t E x c h a n g e, D e p a r t m ent shou 1 cl also 91 v e

advertisement in newspapers, etc. 1 do not therefore

Q  . agree with the contentions^of the learned counsel, for the

■  ■ aocilicant that Qoverrimeni' emtjl oynient ran he arfnrdeo lo

anvone whether sponsored; by Fmployment Fxchange or not:

t h P 10 u c h / s t o n e i s t hi a t s C] Li a 1 o 0 p o i" 11 i n i t y i s g i v e; 1

to all eligible candidates. When some body- is appointed

at the request of the Minister tor his personal office;

without following the -pr'oc.sdiu'e ̂ or select ion. there i .s iiu

^  " eqIjal;i 1 i ty of 00p01'11.!ni ty . If r 1.1 r.h app0i itttiient . 1 s

iustified on tl'ie ground that the. di ri-ister iepuiics

person.s in his office because he has ront.idftnce or trust

only in those persons then they can obviously only

till, the Ministei- holds office. Such persons cannot

claim to be absorbed into the ranks of temporary or

r c' GI j 1 t? rn p 1 0 y fi b s ,

7. In the light of the above discussion., I hold that

the appointment of the applicant was " in spe«<al

r. i rc.uiTiS t ances, h.aving b-een made an ! .1'- inslaiu.i-: ol tn?-
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Hii'li■=;!'er arid .thijs ro-tfi-ffinus with the Ipiiuts of loo

H i n 1 ?■-1 ft i" h 01 d i n q t h ft o f 1' i r- e. The H i i' i s t e r h ft i ri u

clfttfiitt-ftd off ice the sftcvicpe ot the appi icent were likeiy

t"o be disDensftd with, In thft>l ight ot the matter the 0«

standft dismissed. No costs.

O.A. No,744/96:

3, This OA hfts also been filed persons appointsn at

the instance of Minister's office.. The issne involved is

the same as that in OA No.974/96 and for the rsasoiis

mentioned therein.- this OA is also dismissed.
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