CENTRAL ADMINISTRATIVE TRIBUNAL = - ‘
ST PRINCIPAL BENCH |

Neu Delhi, dated.this the 22nd  July, 1999

X4 {ON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
-  HON'BLE MR, P,C. KANNAN, MEPBER (J)

N OOA. N.. giz !f 1993

9, P&T SC/ST Empleyees Welfars
Asseciat ien, . E ’
- _ 1240-R, Gali Ne.5, Bajarangbali Mehalla,

Maujpur, Delhi-110053. threugh
its Secretary Genesral, .
Shri Bragham Pal, _
S/e Shri Raghbir Singh, -

: “Sst. p.at nast.r, GOP.OO’ NQU D.lhio

2. Shri Ganeshi Lal,
S/e Shri Mewa Ram,
- Dy, General Manager,
ministry ef Cemmunicatien,
Dept. of Telecemmunicat ien,
Sanchar Bhawan,
New Delhi, . eeo Rpplicants

(By Advecate: Shri Anil Kuzar Gupta)

. Versus

41, Unien of India threugh
" Chairman, Telecem Cemmissien,
cum=-Secrestary,
Dept., of Telecemmunicatisn,
Ministry eof Telecemmunicatien,
Sanchar Bhawan,
New Delhi.

2. Ths Member (Services)-cum-

Directer Gesneral, S -
Dept, of Telscemmunicatisn,

ministry of Cemmunicatien,

"Sgnchar Bhawan, New Delhi.

- > 3, The Secrestary,
. Dept. of Persannel & Training,
Mministry ef Persennel, Public Crievances
and Pensiens
" Nerth Bleck, ‘ : :
New Delhi~-110001, o es s Respendants

(By Advecates Shr{ S.,M, Arif)

V.




0.A. Ne, 957 sf 1956

M

Shri R C. Arya.

S/e Shri M,F. Arya,

R/e Flat Ne. C=117, ‘
Seuth Meti Bagh, C ’ ‘ N
New Delhi.  ees Applicant

(By Advecate: Shti Anil Kumar Gupta)
Versus

1, Unien ef India thrsugh
the Secrstary,
Dept. of Telecemmunicat ien,
Sanchar Bhauan,
New Delhi, ‘

2, Shri Ramash L.,

Genar al Managsr, Satolllt. Pr03¢ct.
Ne.33, Ethiraj Read,
Ch.nnai-600105. _
3, Shri Angus Mukhepadhyay,
Caneral Manager, T, Prejsct,
" Bahind C.T.0., Building, G.P.0. Complex, -
Patna-800001,
Bihar- se 0 Rasp.ndents

(8y Advecatae: Shri S.M. Arif)

ORDER Sﬂrall

gY HON'BLE MR, S.R. ADIGE, VICE CHAIRMAN (A)

As these 0. As invslve comwin questien of lauw
and fact they ars being dispesed nf by this cemmen .rdar.
2. -In beth O, As applicants ‘pray fer cenfirmatien

frem the date eof their initial appeintment in Junier

- Time Scale ef ITS (CGreup A) against the backlsg ef the

Direct Recruit reserved gueta. L

3. Applicants' ceunssl Shri Gupta has very fairly
er

admitted that af Rectultment Rulss fer ITS (Greup R),

tho Direct Ro:tuits in JTS .f ITS (Group R) are raquirgd

te put in tu- yeara of probatlon aftar initial racruitment

,bpfore-th-y can bes cenfirmed, Thess Rules have bsen Framsd

o

—




und er Article 309 sf the Conatxtution of India n@t '

Ulthstanding any backleg ef Direct Recruits in

ressrved queta, manifestly the prayir for cenfirming

il applicants w.e.f. the data(s) of their initial

LTINS

appolntment witheut cansidaring the :robationery parlad

JrEesl

they have te put in,Cannot be allewed,

. 4,. Applicants have alse prayed far seniar ity
‘ csnsaguent te their canfirmatien w,e.f. the date(s)
) sf their xnitial appointmont, but fer the rsasens '
discussed abeva this prayer alse cannet be acca;od te,
.' ‘ ner indesd tho prayar for consequantial promotions.
Se A prayot has bsen made in 0, A._No. 1957/ 96
te grant applicant in that O0.A, ad,hoc prasmet ien te
JAG gpply ing rsservatian in terms of‘GpVarnment of India

instructisns datsd 30.4,83. This relief ptaysdrfnr is

net c-nscquential te the main relief soughtLand discussad

absve, and under the circumstances the sams is squarsly
hit by Rule 10 CAT (Procoduro) Rules which requires that
the reliefs sought fer sheuld be consequont1al te ene
anether.

-

< | 6. Duc ing the caurse sf hearing Respendents®

ceunsel Shri Arif has invited eur attantion te the CAT
Chandigarh Bench erder dated 23,8, 95 in O0.A. Ne, 172/PB/1993
Har Kishan Lal Vs, UDI gnd ether cennscted case in

which simllar reliefs geing back te 1971 and 1975 had bsen
sought by these appliCants. Shri Arif has stated that

? "  - by the Tribunal's aforesaii erdsr datad 23.8. g5 ‘bath O.As
’ _ wara summarily dismissed as being hopalossly_tlme ba£rodqavﬁ-;
| in view eof tha\proviéion3~of}tho,§oction 21 (2) A.Tf Act ,

| . 1985, and the tus 0.As befere us are likeuiss Pit te be

‘fdismissad on the aame ground wit heut examining the claims

of the apDILCants sn monita. '
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7. . Shri Gupta has stated that the preceedings of the
Review Committss dated 21,2,95 and 9.10.93 (bath ef

which have besn annaxsd uith_thﬁ pleadings) were net bsfare
the CAT, Chandigarhreénch and hence the prosiht 0.ARs »
are net hit by limitatisn. |

8.  In this connoctisnjépgihgppta has alse stétgd
that the Tribunal has the jurisdictisn te meuld the
relief prayesd fer a#d prays fer permissien ta amend

the O.As te rectify the infirmities peintsd eut in the
progoding paragrph3s. |

g, These twe 0.As have been filed in.1§93 and

1996 raspoctivoly. s are clsarly eof the view that after
the lapse of se m;ny ysars and mere parficularly after
ploaﬁings have besn cemplated and the matter has

come up fer final hearing, we weuld net be Justified in
permiting applicants ts amend the O.k, at this late

stage. p |
10,  Fer the reasens discussed absve these tus 0.As
are d ismissed, witheut projudicb tp-applicdntavto pur sue
their remediss in aCCordgnéo‘uith law, if se advised,

Ne cests, |

1. . Let a cepy ef this erder be placed in sach

cass rscerd,
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