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X i - Hon’ble Shri R.K.Ahooja, Member (A)
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. ﬁ New Delhi, this the 5th day of August, 1997
; * Shri Gulshan Jit Singh Ahluwalia
§ f s/o late S. Jhirmal Singh
' k 178/28, Dev Nagar , .
i : Karol Bagh : ' L
{ ) New Delhi - 110 005. . Applicant Sk
i j (Applicant in person)
i i i ;
} f Vs,

i . Union of India through

; The Secretary )
j ! Ministry of Defence .
i J South Block
f S New Delhi.
‘ ; .
t y . The Engineer-in-Chief
} ) Army Headquarters
! i .
5 iy Kashmir House .
| s New Delhi - 110 001. -
| ! ,
| ! . The Chief Engineer
' " Wwestern Command
, i Chandi* Mandir. .. Respondents
i | (By Shri R.D.Sharma, UDC, Departmental Représentative)
: | :
i 3 0 R D E R(Oral)
5 j; This is a second round of litigation. The .
! : N
i ;2 applicant was compulsorily retired from service of
{ : Respondent qggz-yiqe order dated 24.4.1989, Annexure-A.
: h The order al% stated that the period of absence from

. ® 9.5.1981 to 18.6.1987 will be treated as unauthorised

ey

absence from duty for all purposes. @n appeal was filed

by the petitioner before the Engineer-in-Chief, R-2 who

in his order 26.5.1990 stated that the applicant would be

entitled fof full pay and allowances for the period from ‘;

5.5.1981 to 2.12.1981, if the leave is due to him and the

same is supported with medical certificate from an .

Authorised Medical Attendant. The applicant submits that

the requisite certificate has already been submitted by
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him. The applicant had earlier challenged his compulsoryQi

retirement in 0A No.858/93 decided on 10.11.1995. While

dismissing that oA, thé Tribunal had observed as follows:
¢

"Before parting with this -case however we note
that the applicant has asserted during hearing that he
has not been _paid various sums which were due to him,
including pay fixation on the new _scale prior to his
retirement; full amount of GPF ; TA?DA for proceeding to
Bhatinda on 14.6.1987 etc. No such reliéfs were sought
for in the 0A itself and this prayer constitutes. a
separate cause of action which cannot be made a part of
this OA. . Shri V.S.R.Krishna has very fairly stated that
in case any payments ‘are due to the applicant he should'
list out the same in a proper application addressed to
the respondents which would be got examined by them and
in case any payments were due the same would be made
expeditiously. In any event this prayer for payment of
dues ‘claimed by the applicant is a matter in respect of
which it will be open to him to pursue it separately with
the respondents. This 04 -is disposed of accordingly.”

2. The applicant spgmits thaf he has filed a
detailed representation with the.respondents but they
have hot taken any action. He seeks the relief that
Respondent No.2 and &o.é be ordered to pay all the
arrears after<3cé1cu1ation of emoluments, Withzls'percent
interest, according to the new pay scales And ieave of
jqining pgriod Pe added in his leave account and 15 days
leavé'be addegd in;his credit uEEh the pe;itioner having

become permanent in cadre.
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3. - The respondents in their reply have stated that

.

‘Half Péy Leave and Earned Leave is due to him, but he has _

to submit medical’ certificate from an AMa. They also
st&teﬂ.that théy are taking action to regularise his
leave upto 2.12.1981 and to pay his pay and allowances
admissible 'éince the absence from 3.12.1981 to 18.4.1987
for a period of more than five years. The same requires
condonation by the Hon’ble President of India as per Rule
12 of Leave Rules, for which an application has to be
made by the applicgn?. Revised pay gaﬂ only be fixed

after tﬁis period of absence is condoned by the Hon’ble




President of India. Leave encashment, Pension, Gratuity,
etc. will also be calculated thereafter. They deny the
claim of the applicant for payment of interest on the

. oV
ground that all his dues are pending due to his faultd

and not those of respondents,. for ‘not filing- the
application for coﬁdonation ‘ of  delay for the
consideration of the President of India. Puring the
course of the hearing on earlier occasions, the
respondents were advised to take an early action for the
condonation of the delay. The learned counsel for the
respondents 'had undetaken on the 1asf occasion to pursue
the respondents to obtain the requisite'apprp;al on an
urgeht basis. Today whén the case came up for hearing,
the applicant submits that the Hon’ble President of India
has accorded necessary ;pbréval for condoning the
unauthorised ébsence and treating the same as dies-non

for all purposes viz., increments, leave, etc. vide

order dated 15.7.1997. A copy of this order notified in

. Special Part - II was also produced and has been taken on

record.

4. In view of the position that the necessary

condonation orders have been issued, it is now possible

for to the respondents to fix the pay of the applicant on

the revisgd pay scales and calcultate his other retiral

benefits by way of leave encashment, Pension, Gratuity,

etc. on that basis and as stated by them in their reply.

The applicant however argues that since considerable -

delay has already been taken place, the follow up action
e
may be taken by the respondents urgently ard complete the

same within a period of one month. He also pfays for a

direction for grant of penal interest at the rate of 18%.

on his outstanding dues.
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5. I have carefuly considered the matter. The OA is
disposed of with the following directions:
_ . . ;

a)% The respondeqps will take action to fix‘ his
pay on theé revised pay scgles and issue the necessary
orders regérding the revised ~ pension, gratuity,
commutatioh bf pension, leave encashment and other
retiral benefits due to the applicant within a period of
three months frqm the date of receipt.of a copy of this
order posifively. .

bi The épplicant will be entitled to 12% .interest
on the pagment of arrears of pension, i.e. the pension
dug to hi@ -after -deducting the money which has already

been paid. to him. He will of course be entitled to the

normal rate of interest on any arrears of GPF amount due

to him.
6. The 0A is disposed of accordingly. No costs.
(R.K.AHOOJA
MEMB
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