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Hon'ble Mr- N- Sahu, Member (Admnv)

Shri S.K„Prasad, Ex.Trainee,
Dy.Shop Superintendent (Elec.),
U n d e r C h i 11 a r a n j a n L o c o m o t i v e W o r k s ,
Chittranjan- Presently: Assistant
Director In charge., Field Testing
■Station, Government of India,
Ministry of Industry, Shed No,.8,
CoOop-Industrial Estate,
S a h a r a n p u r- Road, P a t e I N a g a r",
Dehradun - 248 001 (U-P.) - APPLICANT

I..By Advocate — Shri B.S,. Mainee)

Versus

Union of India through :
1., The^Secretary,"h'inistry of Railways,

_  (Railway Board),Government of India,
R! a i 1 B h a v a n , N e w D e 1 h i .

2. The General Manager, Chittaranjan
Locomotive Works, Chittranjan,
CDistt-Bu rdwan) -713 331. '

3. The Deputy Chief Personnel OfficerfW).
Chittranjan Locomotive Works,
Chittranjan(Distt.Burdwan).713331 - RESPONDENTS

(By Advocate - Shri Rajeev 8harma)

JUDGMENT

By™Mr^„l|^_Sahu^_Member„lAdmnyl-

The admitted facts are that the applicant was

appointed as an Electrical Chargernan Grade with
affect from 2.9.1974 after he completed apprenticeship
and was subsequently appointed to officiate as
Electrical Chargeman-A with effect from 1.1.1984,.
Both these posts are Group 'C posts. While working
as Electrical Chargernan =A% the applicant was granted
two advance increments for passing . Section -B
examination of Electrical Engineering conducted by
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Institution of Engineers (India) (AMIE Sec-^B") on

27-3-1987 in terms of instructions then existing by

the letters of the Railway Board dated 14.5.1966 and

10.3.1972. This scheme was extended from time to time

upto 30.6.1988. In terms of Railway Board's letter

dated 29.5.1989 the Railway Board continued the scheme

issued by letters dated 14.5.1966 and 10.3.1972 except

that para (d) of the department's letter dated

14.5.1966 substituted two advance increments with the

following :

"(i)For passing Part-I or 'A' or
Intermediate or Pre-final Examination

- two advance increments.

(ii)For passing Part-II or 'B' or
Final Examination - Four Advance

Increments."

By a letter- dated 4.9.1990 the Railway Board

clarified that the scheme issued on '29.5.1989 would be

prospective in its application and the cases occurring

between 30.6.1988 and 29,5.1989 would be governed by

the ecirdier 1966 incentive scheme. When this letter

dated 4.9.1990 was challenged before the Madj^as Bench
r

of the Tribunal in the case of P.M.Babu Vs. Union of

India and others, O.A. No-1013 of 1990 decided on

28.1.1992, the Madras Bench quashed the letter dated

4..9,.1990' and held that the Railway Board's letter

dated 29.5.1989 came into force with retrospective

effect from the last day of the extension of earlier

scheme, namely, 30.6.1988. The Tribunal laid emphasis

on the word 'continue' in the 1989 scheme.



2,. The resp'on dents" contention is that the

applicant clejared the higher qualification on

27.3.1987- This date is not only prior to 29-5-1989,

the d a t e o f t h e c i r c u 1 a r i s s u e d !:;■ y . t h e R a i 1 w a y B o a r d

but also prior to 1-7-1988 which is a date from which

i:he Madras ■ Benc gave befte;f i t in P . M8abu " s case.

C sup ra.) . Thtis , t hb i n st ruct,i ons of the Ra i 1 iway Boa rd

dated 29-5-1989 came into force from the date of issue

on the ground that it was a fresh scheme- The Madras

B e n c h c 1 e a t-1 y held, a c c o r d i n g t o t |-i e r e s p o n d e n t s t h a fc

employees who acquired qualifications on or after

1-7-1988 iwere only entitled to the new rate of

'/■ incentive granted by the Railway Board's letter dated

29.. 5-1989- As the appd.icant cleared the higher

ci u a 1 i f i c a t ion o n 27 . 3.. 1987 w hen t h e o 1 d r a t e o f

incentive was in force, the new rates cannot be

allowied to him-

3- The learned counsel for the applicant,,

however, vehemently argued that once the clarification

gVen by the Rai 1 ways has been quasIted tI'te i-e.spondents

cannot rely upnon the said clarification- The

apjp)! icant states that .196>6 scheme continued af ter the

Madras Bench Judgment from 30-6.1988 onwards without

any gap. The applicant's counsel had taken me through

the instructions issued by the other Ministries under

similar circumstances giving the benefit to tho.se who

had passed the final examination earlier to the cut

oI f date. ■ These 1 e;11ers were i.ssued by tha Mi istry

of Communication and the Comptroller and Auditor-

Gene ral of India (in short 'CAG') Tfie CAG was

r e f i2 r r i n g t. o c a. .s e s o f i rt c e n t i v e s f o r a c q li i ring fi i g h e r-

N
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qualifications in ICWA exafnination with effect fioin

7„9-.1987 and stated that additional incentives to

those who had qualified in ICWA examination prior to

7..9„ 1987 were also eligible to be granted four more

advance increments with effect from 7-9.1987- fhei e

are other instances pointed out wherein employees who

acquired the relevant qualification prior to the cut

off date also have been given the benefit of enhanced

rate of advance increments e.g. prior to 4-5-1990 no

advance increment was allowed to Group B railway

employees who acquired the technical qualifications

but with effect from 4-5.1990 the benefit of six

advance increments has been extended to those Group E5

employees also who acquired the relevant qualification

even prior to 4.5.1990. Similar is the case of scheme

of incentive for.IA&AD officials to whom the benefit

■  of enhanced rate of incentive has been extended with

effect from 7.9.1987 even though those officials

acquired the relevant qualification prior to the cut

■  off date, namely, 7.9.1987., My attention was drawn

also to a similar scheme for Accounts Personnel

working under the Telecommunication Department,

Govt.of India for qualifying in ICWA examination. The

applicant, therefore, states that simply because he

acquired the qualification prior to 1.7.1988 he should

not be deprived of the four advance increments with

effect from that date. Thus, whenever rates o1'

increments were enhanced for acquiring certain

qualifications from a particular cut off date the

benefit of enhanced rates from the same cut off date

has also been extended to those who had acquired the



said qualification earlier and who also had already

enjoyed the benefit of incentives according to the old

scheme.

y

\-

4„ The claim of the applicant is that he should

be allowed the balance 4 advance increments with

effect from 1-7„1988 in the scale and stage at which

he was drawing pay on that date- The applicant passed

the Section 'A" examination in November»1971 and he

was granted ,an award of Rs-200/-- in 1972- He passerd

Section "B" examination in Electrical Engineering.

Branch held in December^ 1986 and he was granted two

advance increments with effect from 27-3-1987- These

increments are - based on the scheme dated 14_5,.1966,.

Pursuant to the recommendations of the Fourth Pay

Commission the Ministry of Railways vide letter dated

2^9-5-1989 reviewed the existing scheme as on 14.5-1966

as modified by their.letter dated 10-3.1973 and held

that this scheme "should continue to be in fofce".

They enhanced • the advance increments from two to six.

The applicant states that he should be given the

balance of four increments. It is very clear that the

order dated 29-5-1989 is not a new scheme. It is the

same old scheme that continues with modifications,.

The Madras Bench held that the Board's letter dated

29.5.1989 came into force with . retrospective effect

from 1.7.1988 and therefore the applicant claims these

four increments from that date. The justification for

the applicant i.s provided by the Railway

administration . itself in the case of incentives to

Group '8' officers for acquiring higher

qualifications,. There also a question had arisen
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whether the incentive scheme would be applicable to

the staff acquiring qualification prior to 4-5»1990

which is the cut off date; and whether the staff who

passed the ICWA final/Intermediate examination while

working as Group 'C' and were granted two advance

increments/ cash award of Rs-200/- as per instructions

prevailing at that time are also to be granted the

additional increments on promotion as Group "B"

officers. By a letter dated 12.10.1990 the Board had

clarified that such incentive shall be adroissible to

such of those Group's' officers who have qualified the

recognised ~ examination prior to the issue of the

instructions dated 4.5.1990 from the date of the issue

of the said letter. Similarly in the case of Group'C'

officials who drew two advance increments/ cash award

of Rs.200/- at that time were directed to be given the

balance of increments even though they may be working

as Gi oup B officers; on 4.5.1990. These instructions

clearly apply to the applicant's case as well. A

number of instances have been cited with regard to the

similar benefits extended in other Ministries in

exactly similar situation. . Even the Railway Board

itself in another instance of Masters and Drivers in

the Marine Department had granted this benefit of

enhanced incentives for persons who acquired

qualification prior to the cut off date. Para 644 of

Indian Railway Establishment Manual„ Volume-I is

extracted hereunder -

Advance ■ increments of incentive to
seranges/ Masters and Drivers in the
Marine Department for acquiring higher
competency certificate - Serangs/ Masters
and Drivers on their acquiring



7

/  certificate of competency for working
vessels of higher Horse Powers in the

\  scale in which they are working at the
time of acquiring the higher competency
c s r t i f i c a t e s w i11 be g ran t ed three .
advance increments;, provided that the
grant of the advance increments does not

exceed the maximum of the pay of the
post „

.  Note-l: The above benefit will be

applicable for the conipetency acquired on
or after 8.5„1964. In the case of those

who have already acquired the higher-
competency certificates before this date,
but were in holding charge of vessels Q-f
requisite Horse Power, they should also
be granted three advance . increments
subject to the ceiling mentioned in above
p a r a w i t h e f -f e c t f r o m 8 „ 5.19 6 4

2..-The grant of advance increments will
no't: effect 'the normal da'te of increment

)  ■ o'f the benef iciar-y."
y

S'" In view of the above discussion, the

addi t iona 1 incen ti ve of f ou t7 increments shou Id fiave

been allowed from the date of 29.5,. 1989 but as the

Madras Bench ruled, which is binding on me and which I

auuept witn t espects, tha't this scheme should be

applied ret rospecti vely from 1,. 7.1988, the applicant Ts

claim of 4 more increments has to be allowed with

effect from 1,.7,. 1988. I accordingly direct the

respondents to compute and pay to the applicant all

the arrears on the above basis within four months from

the date of receipt of a copy of this order, provided

he fulfils other conditions mentioned in the scheme

da'ted 14 .5.1966 and 10.3.1972
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-  1 fis c 1 s.iin for irrt'erosfc for tfio a.rrosrs ,i ■.•■■>

hereby rejected because there is no administrative

lapse or delay on the part of the respondents..

th'S result the 0„A.. is allowed to the

extent stated above. No order as to costs.

I"-—> j L
(N. Sahu)

y  Member (Admnv)


