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CENTRAL ADIINIS TRATIVE T wyo il
; FRIICIPAL BE:Cl
LLu DELHI,

{

1641/96, 1672/%6, 1674 /96.

Heu Delhi this the 4 th day of November, 1986, .+

Hon'ble Shri S,R. Rdice, Member (&),
Hon'ble Smt, Lakshmi Swaminathan, fenber (3).

-

CA_408/96

.Shri Fanoj Kumear lFfishra
Son of late Sh, Bipin
Chandra Fishra,
Residing et 66S-2, Timar Fur,
Delihi

(By Advecate Shri g, Krishan)
Vs,

1. The Director of Estates, oo
Directeorete of Estates,
linistry of Urben Affairs &
Employvment, 4th Floor ‘! *
Wing, Mirman sheauan,
ifew Delhi-110C11,

2. The Lctate (fricer,
Directorzte of tstates,
4th Floor 'p! kinch,
Vfirman Ehawan,

Gew Delhi-110G6149,

(°y ARdvcczte Shri J,%, tanerjee, proxy ccur:

Shri [ aghevy Panikaro

L& 326/58

Shri Saztyendra iiumar Fandey,
5/uv late Shri ¢ ,p, Fandey,
sesioin:g at G=-29C, Sri "iuce Puri
ibeu Delpi.,

Cag
oI . .
(by Fdvocete Shri g, hrlshnan)

V/s.
T, The Diector of ~-stites
: Dto of ~etates, liinistry of
Urban geraire ¢ Employm:nt
4th Fiuor, C~Ving, Hirman
Lhauen, ey Jdelhi,

Cont g

Gk ros.ave/vs, t26/06, 57¢ /96, 611/96, 620 /28,

975/%6, 1222/%6, 122:/%6, 1541/56, 152

ces Applieémb:
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2. The Estate Cfficer o - i;ﬁ
e (Shri P.M Mishra) oo R
k ‘ Dte of Estates ' b | _:',

CooE 4th Flcor, 'B' Wing . R
i I leman Bhauan, New Delhl. cecee Respondents.-;f *
i , ( By Shrl Harvir Singh, Proxy Counsel for B : - o
Mrs. P.K Gupta, Counsel) : . A

‘- oA S78/9%6 | ;

%; Shri Bzldev RaJ
P A S/o Shri(Late) Laskari' Ram .
T Working as Peon in the §/o P.h. 0 ' o o
; M/o Brban Affairs & Employment . o
: . Nirman Bhawan, New Delhi. Cesss  HRpplicant, ‘-,
(None for the applicant) L Co
V/s :

S Union of India Q ; | o C
ol throuch Secretary : ; . , L:
v i /o Urban Affairs & Employment S

- - Nirman Bhawan,. Neu Delh1 S T A A

: 4'§2.v Dlrector of Estates o .
! Nirman Bhsuwan

| Neu Delhl. ‘;.... Respondents. :if”y
P (By Advocate,Shrl J.e Banergee, proxy counser; ‘540
; “for Shri Madhav Panikar) |

i . Shr1 Klshan ‘Lal~ SRR e g T
! S/o Shri (Lzte) Ramaass

! R/o L-504, Seua Nagar ' 3 o
; Neu Delhl.- L e " Applicant.. .
; 5? (BY Advocate Shri B. Brlshan) ' )
" i ]
B B :.
Lo t; /e :

" 14, The Director of Estates . i S

;¢ R Dte .of Esteates : P ' ﬂ?
ik L 4th Floor, C-Wing : B
ik ) g Nirman Bhawan, New Delhi. : L
A g ! .
f : ' o 24 The Estzte Cfficer 7 ;
-% : P ) Dte of Estates ?
5 o o 4th Floor, 'B' uing :
B . y Nirman Bhawan, New Delhi. ey Wees Respondents
L (By Advocete Shri J. Bcn§r388, proxy counsel . . =
r ¢ .4 . . for Shri Madhav Panlker IR
3 . . R - . Contd. j _
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Vet By SRIvocEEe

i am—

Shri Joginder

S/o Late Sh. Surjen

#/o Sector %, Qtr No. 01
Re¥ Puram, Wew Delhi.

(By Advocazte : Kone )

V/s
Union of Indie,
throcugh the Secretary

‘i/o Urban D.velcpment
l:irman Bhawan, fiew Delhi.

The Director of Estqpe

Dte cof Est te, firman Chzwan

"ew Delhi.

The Chief Cnoineer
liew Delhi Zone-11
CPUO, tiirman Ehauwan
New Delhi,

(By Advocate ; SHri

2iri Sunili e

liager, iew Delhi,

V/s

Unicn of Incis

through Secretary
M/o Science ¢ Technology
New Mehrauli Road

* 8 0.

o660

VeS.R Krisline )

(Tecﬁnology Bhauan)‘

b

fpplicant . |
Shri B¢l Rawal )~ - o

I

Near Qutab Hotel,
New Delhi,

The Director, Sure

Katweria caraj

y (KRIR)

West EBlcck,No,.4,
R.K Puram, tew D

Wirncg No.4
- lhl .

The Di-ector of Estates

"M/o Urban Development

Nirmen Bhawarn, fley Dz1lhi,

(By Advocate Shri ReV. Sinhe)

®as e

Contg, '.';9 '6:"2 L -
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CA 923/96 :
— A
Shri Sur nnder Sinch “auwct
- S/c Shri (Late) Bachan Singh Rawat
@ :/c otr Mo.1215, Sector-IIT
M.B Road, flew Delhi, e Applicant

(8y Adveccate WNs, Mznisha Nigam, Proxy counsel
for Mrs. Avinish Fhlauwc t) '

!
¥ V,'s

1. ‘Union of ‘India
' through Chizf Engineer
CFWD, Sriniwvas Puri

New Delhi. -
ih. Union of India, '
. through Dte of. Estates
; Nirman Bhawan, leu Delhi. ceve - Respondents

(By Advocate Shri B, Lall)

(By Advccezte Shri E.lall)

0+ 1223/96

t

- Shri Jagdish Chand

f S/o L:te Shri Jegat Rem

1 "R/o Sector 2/297, R.K Puram , ,

L Wew Delhi,. cese kpplicant

(By Advocate Shri B. Krishan)
. V/s
1. The Director of fstates

: . Dte of ctstetes, 4th Floor,
! C-Wing , Kirman Ehawan

. ‘ New Delhi,

Contde .ee Po5

; | v
A 1222/96
Smt., Cm Weti
W/c Lete Shri Daya Pershad
R/o.Sector=11/328 - - ;
L . ReK Puram, - iew Delhi. ... ywve . -~ Applicant
" (By Advccete Shrl B Krlshan) ’
; | U/s |
. The Dir ector of Estates _
" Dte of Cstates, M/o Urban Affeirs ¢ )
! Employment, ,th Flcor, C-Wino, . Y
. Wirme-n Bhawan, liew Dslhi. -
' 2. The Estate Officer
- : Dte of Estates
{ 4th Floor, B=Wing, HiTrman Bhawan
g Neu Delhi. teeee Respondents’
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2.  The Estate Officer SRR B

Dte of Estates Lo -

4th Fdoor, B-Wing " ]

iﬂ' Nirman Bhawan, dew Delhi. soe Resrondenta ©

(By Advocate Shfi Harveer Singh, proxy cou&abl‘~
for Bpsj P.K'Gupta) Sl

0A 1341/96 ST
- ;
Smt. Modri Devi .
W/o Late Shri Bhaguwan Singh - : o
R/o 29/407, DMS Colony T
Hari Nagar, New Delhi Y sose Applicent

(By Advocate Shri R.S Rawat)

V/s

1. The Union of India _
through the 8ecretary to the
Govt. of India, M/o of Agriculture

Beptt. of A.H & Dairying, Krishi Bhawan
"New Delhi, :

i m«;»Ngdp,g»x&m%ag\ﬁm%nhmiﬁw»kw'v S, i

2. ‘The General Manager
Delhi Milk Scheme
West Patel Nagar’
New Delhi - B,

M

.o Respendants

(By Advocate Shri Harveer Singh, p-oxy ceunbel
+ . .for -Mrs, P.K Gupta) . S : .

BA 1624/96

Shri Aditya Joshi
S/o Shri (Late) B.C Joshi
3-11~F 949, Timar Pur

De;hi. coo Appliééﬁ%"
(By Advocate Shri Rajinder Nischal) B
V/s '
1. Union of India

throug=h Secretary

Ministry of Urban Affairs ¢ Employment
Nirman Bhawan, New Oelhi,

2. Director of Estates
Nirman Bhawan, New Delhi.

3. Director General (Audit)
Central Revenue, AGCR Eldg

New Delhi, P Responﬁégﬁs‘ }‘ f

y;’ (By Advocate Shri VeS.Re Krishna )

Contd.ﬁ¢,;4g55;;j 
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C Kumari Dolly o S

. D/o Late Shri Fadan Mohan , » S

. " R/c H=370, Sriniwvas Puri - = . SRR
; New Delhi, - T pees . Applicant - ;

S (By Adveocate Shri B. Kziehan) | | S
: V/is ., .

1. Directcr of Estates _ : oo R
- : Dte of tstates ; ) Co
— : _4th Floor, C-Wing , Wirman Bhauwan
i "~ New Delhi.

1 ‘2 The Estate Officer < . - - L

e Dte of Estastes : : ‘ .
' i 4th Floor, B-Wing, Wirman Bhawan _ N
oo New Delhi, . eee Respondents '

i 3+ (By Advecate Snhri R.V Sinha') . '-5'};

SO e
. 0A 1672/92 S B

; Shri Rszjinder Frasad
Fagi-

! (By Advccate Sh
' e iThe_Oirectpr.qf~Estates L A S
o -~ Dte of Ectates v
i " 4th Floor, C-uwing, Hirman GBhawzn .
: ) New Delhi, . 5
' 2, . The Estste Gfficer | f

Co Dte cf Estates,. ; ] - . e
Lo 4th Floor, B-Wing, Nirman Bhawan » N

g . Neu Delhi, - : “eves Respondents

(By Advocste fis. @parna Bheztt ) -

| QA_1674 /96

W } ’ . . 7 . ) ‘ C 1
weo . 8hri Rzhul Jzin . »
| S/o Late -Shri S.K Jain ; ‘ B
b R/o C€-100, Kidwai nagar o R
New Delihi, eo e Applicant .

* (By Advocate Shri B. Krishan) I
{ V/s : o

i1, The Directer of Estates L
j Dte of Estetes ;
o 4+h Floor, C-Wingh, Nirman Bhawan

" - New Delhi. ‘

ng7/ g T T Ceer ; Contd, eee Po7
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2.- The Estate Officer,
‘ Dte of Estates,
& 4th Floor, B Wing, Nirman Bhawan,

New Delhi. ..ReSpoﬁgenté-i

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshmi Swaminatban, Member(J).

O0.A. 408/96 (Manoj Kumar Mishra Vs. The Dii cfmr
of Estates and Anr.) together with 13 othér jgi'e:-.e'

were taken up together with the consent of the”pﬁ%ﬁieﬁ_l:

as these cases raise similar issues of facts' andg

law arising out of the recent Judgements/orde sa ef‘-: :

the Hon'ble Supreme Court in Shiv Sagar Tiwari vs,

Union of India 8 Ors.(Writ Petition (Civil) No: 583 -

of 1994) (herelnafter referred to as thé g3

Tiwari s case ) o It was also generally agreod byf‘h

the learned counsel for the partles that O. A 4”n;°u:

may be taken up in the flrst 1nstance whlch merée

or less covers all the other cases.

2.. . In O.A. 408/96, the applicant's father dieg o

in service on 25.12,1993 while working as Superiﬁiegmjrf

dent Grade-I Officer of DASS.  On 31.1.1994, the
applicant applied for compassionate appointmént &n@
he was so appointed on 1.3.1995. Since he i«

aggrieved by the letter dated 29.1.1998 rejeé¢?3~

his request for regularisation' of the quarter ww*chf' :

had been earlier allotted to the father While hc

was 1in service, he has filed this 0.A4. seexl h ;Q&;

direction to the respondents to regularise the gua fcr,

t
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1n his name at]east from the date of his appointment

w

and preferably from the date of ‘cancellation w.e.f.
26.i2.1994. The reason given in the rejection letter
is that bhis request for regularisation of the quarter
nas not covered under the existing guidelines. The
relevant point to note here is that between the date
of death of the father and the appointment of the

son, more than 12 months had elapsed This is the

‘ permissible period provided under SR 317 B-11 under

{i'hich on the death of the allottee the family could
reside in that quarter for a period of 12 months..
‘ 4
h . b
In the O.M. dated 13.4.1989 on the subject of ad

hoc allotment, it is also provided that a request

for. ad hoc allotment can be considered in case the

”*dependeﬁt gets” employient “in“an eligible office even

after " the death of -the offlcer' prov1ded such an
iapp01ntment is secured within a period of 12 months
after'the death of the officer and the accommodatlon
in occupation of the officer had not been Vacatedfv”
iEhe jearned counsel for the -applicants, Shri B.
17Krishan, has ehallenged the rejection letter on
?a number of grounds, which are :common to most of
ithe other 13 cases taken up. The other 13 cases
are also more orlless on similar facts, with variation
!of dates only, and in order to fac111tate the matter

a chart has been prepared 1n all these 14 cases giving

fthe information, as below:
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€
S S
f . SL.  0.A. NO. DATE OF DATE OF DATE OF PERIOD BETWLEN
.. wo. DEATH OF APPLICATION BY COMPASSIONATE  COL.3 & &
- FATMEE IN  WIDOW/APPLICATION  APPOINTMENT. OF
P se;@e FOR COMPASSIONATE  APPLICANT
R APPUINTMENT
\: !
1. oA 408/9 25.12.1993  31.01.1994 01.03.1995 1 YR.2 MONTHS
. M.K. MISRA - & & DAYS
i V/s '
: DTE.OF ESTATE
‘2. oA s7T/9s 08.02.1932 22.01.1993 17.06.1995 3 YR.6 MONTHS
! SUNIL NEGI : _
{ o | v/s
| é 1. M/O SCIENCE &
TECHNOLOGY .
i 2. DIRECTOR, SURVEY
| 3. DTE.OF ESTATE
. 3. oA 826/9% 30.05.1993  11.06.1993 29.05.1995 2 YR.
JOGINDER
i V/s
g .« 1. M/C URBAN DEVELOPMENT
Z. DTE.OF ESTATE
po 3. THE CHIEF ENGINEER,
! C.P.W.D. .
1993 IMMEDIATELY AFTER 25.10.19%a 1 YR.Z MOHTHS
THE DEATH OF FATHER/
i e

DTE.OF ESTATE

v -OR 9RI/96
! S.S. RAWAT
1 V/s

1. CHIEF ENGINEER, CPWD
"\ z. DTE.OF ESTATE

"3
L 6. 0R1641/96  25.11.195%
§ KUMART DOLLY
i V/s
f DTE.OF ESTATE
'
! 7. DA 1672/96  15.12.1993

RAJENDRA PRASAD
v/s
DTE.OF ESTATE

S. 0A 1222/9€ 03.12.1933
SMT. OM WATl
V/s
DTE.OF ESTATE
Q. 0A 1223/9¢ 24.08.1992

JAGDISH CHAND
V/s

1. DTE.OF ESTATE

2. ESTATE OFFICER

e e e i e e e

05.07.1993; -

R Ay
R R NOT narrrmm

.2Q.08.1993 .. ... .. 08.03.1995
DATE NOT MENTIOHED  26.04.1%995
DATE NOT MENTIONED ° 31.07.1996
0%.02.1994 17..0/2.199'_-
25.09.1992 22.06.1934

1. YR.2-MONTHS .

R.5 MUNTHS

2 YR.7 MONTHS
& 16 DAYS

[y

2 MONTHS
& 15 DAY:S

1 YR.11 MONTHS

& 5 DAYS

BENE,

D«.UW 85 T U"v Il

b3

m?ncp

-
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2EA

Tt

e

3.

"3 oTE.OF ESTATE 7

: -\o- SRR
e 1 :
I“g “ 7 ‘ 3
ehig M '
. ! P ! f“
: :SL. C.A. NU. " DGT[ or DATE OF DATE OF P[RIOO'BETNEEN UHETHCR THES} 15 A-**——r-E
NO. ' DEATH OF APFLICATION BY COMPASSIONATE CoL.3 & S LETTER FROSY RESPONDENTS .g
FﬁTHEF I WIDOW/ARFLICATION AFPOINTHMENT OF ' REGARDING ADMINISTRATIVE
SE@"E FOR COMPASSIONATE AFPLICANT N : DELAY IN APPOINTMENT . '
R APPOINTMENT ' s
l ol
oA 13d1/96  17.02.1991  16.03.1991 10.10.1995 4 YR.6& MONTHS CASE  FILED © BY" .THE
SMT. MODRI DEVI . ' APPLICAHT ':; FOR
v/s | COMPASSIONATE :
1. M/0 AGRICULTURE " APPOINTMENT IN TRI&MAL.
(DEF.OF A.H. 8 - N THE JUDGEMENT
DAIRYING) ¢ DT.04.09.1992 THE
2. DELHI MILK SCHEME RESPONDENTS "WERE
- ; o DIRECTED TO APPOINT THE
o APPLICANT WITHIN EIGHT
' WEEKS FROM RECEIPT OF
. -~ THE = JUDGEMENT. . . NG
o SEPERATE LETTER BY THE
o RESPONDENT " FoR
. JUSTIFYING THE oeuw N
Co . . APPOINTMENT BUT IT IS
k : MENTIONED IN THE RF.PLY
! TO THE PRESENT OR .THAT
' : DELAY WAS DUE TO LACK oF
I A
| .
41, ©oA'16z4/96  26.02.1992  13.04.1992
ADITYA. JOSHT &
Vis |

3. b.G., GENERAL REVENUE

17.05.1993

74 .;
DTE.OF ESTATE

-

06.12.1992

N

oA 576/96 o
BALDEY RAY
" V/s
1. M/O URBAN AFFAIRS
| & EMPLOYMENT |
DTE.OF ESTATE .

.11.1953

|
{
'
{

oA 1674/96  14.10.19%4
RAHUL - JAIH

Vs |

DTE.OF ESTATE!

DATE NOT MEMTIONED

R

T R A

20.09.1995

A

YES (1N

1+ YR.3 MOHTHS ‘2.1“996)
& z6 DAYS

27.03.195%

1 YR.S MONTHS NO

130.07.19%6
' & 16 DAYS

- T b BERESA : 2L

e mgmn ity o= e e
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3. In Rajendra Prasad Vs, Directorate of égféégs’f
(OMP.  1672/96) and Rabul Jain ve. Directofé%é’ gfkl
Estates (0.A. 1674/96), the applicants Vhavejfheen'”'"'
appointed on compassionate grounds after the fesﬁandeﬁté
have issued the 0.M. dateq 22.5.1996, i.é;;7 o

31.7.1996 and 30.7.1996 respectively. No separaie'v

arguments were advanced by the 1learned counsﬁl

these. cases on this 0.M. However, in g11 the”lé‘z

cases dealt with here the most 1mportant faat

the widow, Son or other near relative hasA beeﬁ
appointed on Compassionate grounds more than 12 month“

after that event, but _they ali continue to rGSldé

in  the Government accommodation allotteg to£ ¢hé";J

deceased officer. e

4, " In some of the cases, namely, at Serialhiﬁbs(
'".4,6,9 and 13" above, ‘the respondents have not 61360 "
& written reply but the 1learned counsel submlt that”

it was not Necessary as the issues were the uawn'

&8s in the other O0.4as where pleadings are complete.”..;_

They have, however, submltted oral arguments.

5. Shri  B. Krishan, learned counsel for the

applicants in 0.A. 408/96, who also openeq the argﬁ;

ments in all these cases, submits that while rejectiﬁﬁ

their request for regularisatidn of the quarter

cation of mind ang without consideration of %ﬁé

circumstances under which the Compassionate app01vt~f

)

PR

ment has been granted. Accordlng to him, the pqwe§




'sC '408)j">éna' ﬂ;b:‘fﬁlectrieify':Boérd '¥s. Tirath Raj

.

% Y.

ﬁ . ‘ -12- . 2,

¥

4

o# relaxation of the Rules under SR 317-B-25 r;e.
tfe power of the Government to relax. all orpany'of
thelprovisions for reasons to be recorded in writing
ip tne‘ case of any officer or residence or class
oi officers or type of residences has not Dbeen
effected which is still available po the applicants.
ﬁe, therefore, submits that the Tribunal should
:exercise its powers to give necessary guidelines
to the,vrespondents in respect. ofp'regularisation of
phe guarters in such circumstances? where admittedly
the rules do not apply, in order to assist the persons
11ke the applicants whose cases have to be 1ooked
1nto most sympathetically. He submlts that as laid

down by the Supreme Court in S P. Sampath Kumar Vs.

Union of India & Ors. (ATR 1087(1) SC 34) (See also .

K.P. Gupta‘ ve. printing and Stationery (AR 1996

%AIR 1996 SC 615), since the Tribunal has been
.contemplatedl as a substitute of the High Conrt 13‘
service matters, the Tribunal should exercise the
powers under Artiole 226 of the‘Constitution to 1lay
oown the gu1de11nes for the respondents to exercise
the powers of. relaxation in these cases where the
appointment on conpassionate grounds is more than
12 months from the 'date of death' of the Government
xservant.

6. Another argument advanced by the learned counsel

for the appiicants was that admittedly the respondents

‘have not ‘given the appointment to the applicants

N
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within one year after the death of the Afﬁﬁﬁ@r3 :

af’Rough they have applied well in time,"bﬁﬁd_fqr R

this lapse on the part of the respondents they'sﬁauidfl
not be penalised. He relies on para 5 of?théfé.m;

dated 13.4.1989 and submits ' that where the facts ..

Justify ad hoc allotment of the quarter in indiyi&uéi T

cases on extreme compassionate grounds, theﬁﬂ'thé v

Hon'ble Minister-in-Charge should apply bi$  mind .

and decide each case on merits. He has referred . ' -

to the Supreme Court decision of 8S.S. Tiwari’s»”ﬁaée’

(supra) in T.J. Paul's case where, according to ﬁim,

the daughter who had been appointed on 21.?;1995
after the death of the father in December, 199z,

got the house which had been earlier aliotté@j‘xo:f

her father regularised.in her .pame. . He.submits ‘that

the Hon'ble Supreme Court vide their “order '&ﬁ%éﬂ
21.9-1995 had directed’ the' daughter to contaci the

Director of Estates and deposit the penal rent ‘for.

this purpose. They also relgs on the orders given

in the case of W.D.J. Imti in §S.S. Tiwvari's cise.

However{ in that case the Supreme Court diré#ted
the Directorate of Estates to Offér the accommodainﬁiA
of the entitled type to Mrs Tiala who was also orﬁé?ed

to vacate the house No. D-11/85, Kidwai Nagav' on‘
or before 31.10.1995, This case will, therefcre,

not assist the applicants.

7. He also relies on the judgements of the Sugfémé‘

Court in Smt. Phoolwati Vs. Union of India (AIR 5§9i 

SC 469) and Sushma Gosain Vs. Union of 1India :{513
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1989 SC 1976). He submits that in cases of

éémpassionate appointhent there Shou;d be no delay
inithe appointment and, therefore,.any delay on the
éart of the respondents to make the compassionate
éppointments' in févour_ of the applicants cannot be
ﬁeld against them for no fault of theirs. Thereafter;
%he right fbr -consideration for"réguiarisatioﬁ‘ of
fhe quarter in their names .will arise only from the

date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Union of India (0.A. 345/90, decided on 1.2.1991),

Sitabi Devi Vs. Union of India (O.A. 2139/95 decideq,

on 10.4.1996), Swaran Lata Bahal Vs. Union of India

8 0 Ors. (O.A. 3477/93, decided on 3. 5.1995) and Sushma

*“Verna Vs. Union ‘of ‘Tndia ‘& “Ors. "(0.A. "1375/93~ decided‘“

on 3.5.1995), the learned counsel submlts that judicial

'proprlety requlres “that the Division Bench Judgements

of the Central Administrative Tribunal should be
followed by this Bénch as there was need for consis-
‘ _ <

tency of decisions.

‘B. The 1learned counsel for the applicants in
the other connected cases who Wefe present in the
fCourt also made their submissions more or 1less on

.the above 1lines. In addition, Shri B.B. Raval, learned

counsel for the applicant in Sunil Negi's case (O.A.

'877/96), has strenuously argued the point that it
jwas not possible for the applicant to procure the

appointment within the stipulated period of 12 months.
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In this case, he has alsoc submittec that' aabhe

reséondents have admitted their fault in the ﬁgzayf }ff

for which this applicant -in any case should. not. be

penalised and the respondents should, théref?fe;f,f,ﬁ'

be directed to regularise the quarter in his .ﬁéﬁé;g ff=
8. The learned counsel representing the responﬁé%té

in the above cases have submitted that in . . the
aforesaid cases the matter is settled by the Hofi *dle

Supreme Court in recent decision in S.S. Tiwsri‘s

case and in particular the Jjudgement in Kehaeriﬁgh*s'

case,
S
9. The applicants have, on the other hand aiéé,

- relied on the same -case where the . Supreme Coﬁrt‘ﬁéd-';

permitted the applicant to make a representatfonvf
to the Director of Estates in accordance with the
rules by the order dated 16.10.1995. Howevér;i'by'

the order dated 12.121995 the Court had ordered the

son of Shri Kehar Singh to vacate the house in

e
"

bossession and hand over vacant possession to the .

Central Public Workg Department (CP¥D) on or bef@}e'

.1g-
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§§ ,e' o é.Llé%x. The respondents have, therefore, submitted
fﬁatj since. the Supreme Court had ofdered vacation

' of~tbe quarter in a;l these eases where the deéendent

._ got ‘appointment after the permissible period of 12
@ontﬂs after the death of the Government servant,

. { and rejection
the .present cases also meritnoconsiderationz on the

" same! 1lines. They have also submitted that in the

| eése¥ of T.J. Paul who died in-1992 and his daughter

§ C = , " Pauvl who : '

3? b ‘e : §hair1y/got. appointment in July, 1995,  she has also

?; o i peen; held ssnot entitled for regularisation of the
 quarter by the Supreme Court's order dated 12.12.1995. '
fhe jrespondents have in the counter affidavit in

! i ; 6.A.? 408/96 submitted that the applicant's case is

| fi. , . eovefed under O.M. dated 13.4.1989, but keeping in

c ' Qiew3 the interim orders dated 17.7.1995 passed by
D ' the

o te
allotment rules under SR 317 B-25, /applicant's request

R

{

b f?‘ ' j eannot be acceded to.
10 ,; We have <carefully considered' the arguments
- gi:: | advahced by the 1learned counsei for: the applicahts
pndfﬁhe'respendentsf

gl.;f In the present cases, the applicants are seeking

regularisation ef the Government accommodation which
hadé been earlier allotted to their father while in
jeerQice. As per the existihg instructions.contained
;ﬁn @.M. dated 13.4.1989 read with O.M. dated 13.7.1981,

‘sucﬁ a request for ad hoc allotment to an eligible

‘dependent may be considered in case the dependent

the Hon ble Supreme Court suspendlng/powers of relax1ng the

e e
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°¥he officer provided such an appointment is @ecfumﬂ'::' o
within a period of 12 months after the death of the oiﬂ&, r
and accommodation in occupation of the ofﬁce*' E*&cﬂ mt:'l |
been vacated. In all these cases, even thhgh the r%riaa?i-fi 3
between the death of the “father/deceased employea aadl'
the appointment of the eligible dependent on compa.seiowt»
grounds has been well over the period of 12 monw ‘fi’hé
family of the deceased has continued in occupatk)n ﬁi’ t'hm'rf'i
quarter when as per the rules they had no legél . righ#_f; T

and could have been evicted, if the respondents hacz ta en

action in time as they were required to do. Th:!'_s 1‘3 80

because others who are in turn entitled to al}mrbeat of

government accommodation have been denied their ig z
for no fault of theirs.

12. * ° The main contention of the applicants in tb,esc z,ases.-r‘h
is that since they have all been appointed on compam.pmna““‘s '

grounds which required extreme sympathy, thereﬁaz‘e 'in*f

terms'ef para 5 of the O.M. dated 13.4.1989, o cﬁc:zsioﬁ
should be taken by the competent authority', i, @. t}zs
Government to further relax the allotment rules under ng
317-B-25 in each of these cases on merits as thnn‘ f*ase
should be considered sympathetically. The 1earned cmn&:?

for the appl:!can'ts have submitted that the very ﬁac'f“ that

the dependen'ls of the deceased employees have - bsen o

given  appointments on compassionate  grounds show

that these people are very deserving ‘caSesj : fo,;

Eaiateciinse L
oo .
L - :
. . Lk v e
/ R B I
e - S a T
L . a
S R
LT .l

gets employment in an eligible office even after th@'ﬁeaﬁh‘-*‘

R )
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rules so that the quarter they have been occupying

)
i

fo; a number of years could be regularised in their

' names. . While it may be correct to say that the

pérsons obtaining appointment _oh compassionate

1 - the ‘ '
grounds on the death ofA Government employee in

-

sérvice fulfil the criteria laid down by the Govern-

i

meit in the Scheme for such appointment,' including

t

th? criteria of indigent circumstances deserving
4

consideration of their case favourably, that by itself

2

<

ddés not, in our opinion, entitle them for other

-Qpbénefits.~ofn;adaahocanallotment/regulaiiﬁationcao£=-thewm

. R : e - S
uﬁless they fulfil the conditions laid down in the

latter Scheme. ' May be, in such cases, it is also .

i

péssible that some <delay has "occurred on the part

of ~ the respondents in makihg, the compaséionate

q@arter allotted to the deceased vaernment servant

appointments, but in some of these cases it is also:

'possible that even 1in spite of the best efforts,
because of more deserving cases which had to be
a?commodated earlier, the applicants’ appointments

might have been delayed beyond the bermiséible period

of 12 months. Besides, even if a compassionate

Qppointment has been secured after 12 months after

the death of the government officer, that still helps

Nl

-t

1

ki




-19-

the family to tide over the financial cris:s ar"~ -

hav.“a bread winner, if not a ready roof on %Heir :-

heads. The observation of the Supreme Court in ‘Q,Si_’

Tiwari's case of Mrs. Bhakti Sharma dated 16.10&995

is relevant on this point. If, as submitted by the

applicants in all such cases of compassionate appomt-— - '

ments beyond the period of 12 months, the cases Ah@ve
to be dealt with on merits in individual ca"se" in

relaxation of the allotment rules under SR 317 Bﬂ*&f)

then it is possible that re:laxam{win become the ,me

rather than an exception which cannot be the lnfem"‘ffs?ﬂ of

the framers of the rules.  We also find that the period

of 12 months provided in the relevant ru?ié‘é/

instructions for retention and regularisation-of

.. the Quarter in the .name of the hear relative on’the

death of a government servant in service is neiﬁ‘*}er'

arbitrary or unreasonable. , Any extension of fhrs

period will have to be unlformly app11ed as a poil y

decision to be. taken by -the Government of India tak:mw

into account the relevant factors 1like the avexﬂge g

number of compassionate appointments for = ye*rz"
the availability of houses, the period other employees
are waiting for allotment of quarters who are appciﬁ |
ted in similar posts, and .so on. As at prese.ﬂ:,

the persons who get appointment on compassaqons.;e

grounds by relaxation of the rules, for éxamﬁie}':'

regarding age and educational qualifications cannu*

also get benefit of allotment of a quarteér on ou;'

of turn/ ad hoc basis unless they satisfy tne
conditions for such allotment. 1In such a s1tuat10**:v

it is also very much . necessary to keep in view ti

recent orders/judgements of thé Hon'ble Supreme Co

in S8.S. Tiwari's case (Supra) more repulerly known 2%

the 'Housing Scam Case' SR

ot
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‘15 1985 and hand over vacant possession to the CPWD'.(_’E"“?““S'S
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13 ; The Supreme Court in S. S. Tiwari's case and in particular in

Eehar 'Singh's case by the order dated 12.10.95 had allowed the app]icant
to make a representation to the Directarate of Estates to consider

his case in accordance with the rules. The facts of the above ¢ase are
that \1r. Kehar Singh was allotted H.No.1084,LR (omplex. He dies

in harness .on february 23, 1994. His family was

v . ‘ . 1
permit!!d to stay 1in the house till February 24,

;1995f% Meanwhile, bhis son Satish Singh Narial had

been',given a Class-1IV JOb on compassionate grounds.

The Court has stated in this order that normally,

a person 1iving with his deceased father who is given

‘employment on compassionate grounds, is -entitled

to the transfer of the house in his name, but the

, Directorate of Estates has, however, stated that

this could only be done within one year of the death

k of the allottee. In the circusmtance, the Court

had dordered the Directorate of Estates to consider Y

the representation of the applicant.

i4.j; In a later order dated 19 10 1995 in the case

o of ﬂir. Keshar Si ngh, CMr. Keshar Singh was. allotted"

House No. 843, Sector II Sadiq Nagar.' He expired ,

on December 31 1993 His son Mr. Virender Singh

Rawat_ got a job of Khalasi Electrical in CPWD on
April 17,1995. The status of the job has not heen -

mentioned. The Supreme Court held, 'In any case

i

‘since he got employment more than | one year after

:theqdeath of the original allottee he is not entitled

“to the transfer of the house in his name. We direct

iMr.‘ virender Singh Rawat and the family members of

JBeIow this case there is a note which reads as under:

nThere are a large number of cases where after
the death of the Government servant, his ward/

dependent got Government serv1ce on compassionate
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grounds more than one year after the :ﬁ@at&t'
Mr. K.T.S. Tulsi has invited our attention ..

to the Government Memorandum whic& s@atés,"’

that a ward/dependent who gets emplsyment
on compassionate grounds one year afteff“tﬁe
death of his parent/guardian, he wculd': not -
be entitled to the transfer of the ‘hous$rfi@
his name. We have been passing orders follewisng
this-hule. Mr. Tulsi has brought to our notice

that on earlier occasions we have passed 2w .

3 orders where regularisation has been’ tiade
in favour of those dependents who got  job

on compassionate grounds more than one 'yé&rrh*

after the death of the allottee deefﬁﬁeﬁt

servant. He may bring all those casésA to -

our notice by way of a review applicataeﬁﬂ
So that consistency is maintained by . thia

The 'fespondents heve " in. the reply in 0.4A. ﬁGSiQuf;'

submitted that the Supreme Court in the case of . 11‘.: ;

Kehar Singh v1de their order dated 12,12.1995 dir ted

as under:

15.

"Mr. Tulsi states that Mr. Satish Singh Kapial =
got govt. appointment more than one year ﬁitey’

the death of Mr. Kehar Singh and as sucH ' he ;’~‘

is not entitled for regularisation ofi'tae
house, We direct Mr. Satish Singh Narial
to vacate the house in his possession -4ang -
hand over possession to CPWD on or béfsre
January 31st, 1996",

We also note the submissions made by the reuDOn“ 

dents that the Supreme Court vide order dated 17. ? 9

have suspended the bowers of the Govt. to reIax:ﬁhe"z”

allotment rules under SR 317-B-25 and henceliiﬁe,

T e
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“ applicants request for consideration of their cases

1

’ , . Wer this power cannot be acceded to. None of the

‘counsel for the applicants has disputed this p051t10n
. | . ; inor anything has been placed on record to the contrary.
It is settled law that the decision of the Supreme
TCourt is binding on all Courts under Article 141 of '

the Constitution of India. There is also no doubt

;that the facts and s1tuation before the Supreme Court

‘&m( those raked hereln these cases before us are similar
and in the light of the aforesaid orders of the Supreme

Court, we do not think that it w111 either be proper

or Justified for this Tribunal to pass any orders

[

A - , to the contrary. The Supreme Court has also not made

any distinction on the question whether the delay
Lo N - - beyond 12 months has . been Caused as -a result of -any
. © ;. delay or

A et T arongful jaet'i'on of the’ respondents and therefore,
we. do. not think that at. .this stage we can give a
direction to the respondents to relax the rules 1n '
S : ' individual cases as claimed by the applicants. Qut :
of the 14 cases before -us, we ‘note - that in 8 casés
the delay 1is between one.and two years and in the .
other cases it 1is beyond 2 years and in one case‘
(O A.1341/96 - item No.10), the period 1is 43 years,:
although the applicant got the appointment in pursuancei
of the judgement of the Tr1buna1 dated 4.9. 1992'
Looked at from another "angle,it means that the family.
of the deceased Government servant continued to stay;
* in the quarter beyond the perm1ss1b1e period of 12

ir S _ egally = |
o ! months, therebyL lepriving another Government servant

for allotment of Government quarter in turn.




>

. .o ) b3
' ” N :
23 R
. s L

RO - -

20. Shri B.B. Raval, learned céunsel for the app=”ant.‘l
in M 877/9% laid much stress on the fact that the rem_un-w
dents have admitted their fault in causing delay in gw’mg “
the compassionate appointment for which the applic’:}mﬁ'
should not be made to suffer. In the ietter dated 1.’39E995
issued by an officer of Respondent 2 to Re'spon'dén.‘?:",i.?,
he has stated that the applicant could not be offeredsiitﬁé" |
post immediately after the dea}th due to administrii‘tiﬁi‘e
formalities/reasons. We are unable to agree with t'he

allegations made by the applicant that the responﬂéﬁfs

have admitted their 'fault' in this case. . We'ié?e;l'

e also not impressed by the above argument, Even
assuming that in a case an officer in the res::c*z-
dents' office accepts his default and tardin@

S T U doing bis:-.duty,.:in . that_case. At . 1s a matter. ff{}r;i
the concerned department of the Government to 1@:}}*"
into the matter as to- whether necessary action- gheﬁ:d
be taken against that officer for his admlt't‘i‘éﬁ@

o default.; bﬁt thatl adm.ission. by -itself, howevéz;,‘

will not assist the applicant. In the context -&f
the facts and Judgement of the Supreme Court in

S.S. Tiwari's case, the need to curb such ag hocisir

and pick and choose methods is of paramount importanpe -

in the general interest of upholding the rule of Yaw -

and the .interests of other deserving governmﬂ*;t'

employees in public interest.
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; Regarding the question of issuing guidelines,

éi‘Pressed by the learned:counsel for the applicants,
&e are of the view that it will be for the respondents
to formulate the samé taking into account the relevant

factors including any further ’directions/orders "which

will ‘be issued by the Supreme Court ijn the matter

?subjudice pefore them in 8.S. Tiwari's case and it
is not for this Tribunal at»this stage to give any

ldirections to the respondents(See also the observations

: of' the Supreme Court in Common Cause. A Begistered

"Society Vs. Union of Indis & Ors. (JT 1996(8) SC 613)

. in which it has been held that Government should 1&y
! . [\

'

' down guidelines and policy as to how preference be

< a551gned to the persons in same category or class

!

.~ and the need to follow the guldellnes and procedure@

S "*“""5‘4‘ Ealias "-“- e S e R e oo ey S TR e e asuﬂh ez
1 .
Cogg b .In the facts and circumstances of the case, ... -

| and,having.regard to the aforesaidhorders/audgements

of the Supreme Court 1in S.S. Tiwari's case and
;.considering also that this matter is still subjudﬂce‘”'
j 'before. the -.Hon'ble Supreme"Court, Qe ‘at this stage
do not think that it will be in;the fitness of things
to order the respondents to consider regularisation
of the quarters in the case of the applicants who

do not strictly fall w1th1n the prov181ons of the
0.M. dated 13.4.1989, by further relax1ng the allotmentﬁk
rules under SR 317—B—25{ The claims of the applicants
are, therefore, rejected. The applicants are directed
to hand over vacant possession of the quarters occupied'

by them and the1r families to the competent authority,

! i.e. the Director of Estates within a period of 30

1 I
-

!
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1
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days and in any case on or before 44£~ 12,1995,

H

above. No order as to costs. A A
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(Smt.Lakshmi Swaminathan) (Smﬁ}!éd 2@,
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