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C e n t r 1 A d rn i n i s t r si t i v e T r i b u n a 1, P r i n c i p a 1. B e n c h

0_A..No-895/96 ' I

H o n 'bis S h r i R - K - A h o o j a , M e rn b e r (A )

New De 1 hi ̂ tliis il//T" day of April, 1997

D r - J y o t i T h ar n d a n i
r/o C-30/4", Dilashad Garden
Delhi - 110 095- Applicant

(B y M s - R a s h rn i S i n g 1 a , A d v o c a t e)

Vs -

The Medical Superintendent
Lok Nay ah Jcii Par hash Nairain Hospital
(L - N „ .J - P - Hosp i t.a 1)
N e w Delhi- ' - - R e s p o n d e n t

(By S h r i ■ R a j ,S i n g h, Ad v oc a te)

0 R D E R

The applicant is aggrieved by the order dated 2-11.1994

regarding her transfer and being relieved in her absence, and the

w i t h h o 1 d i n g of h e r p ai y f o r rn ore t h ai n 9 mo n t h s . The a p p 1 i c a n t

says that she was working in the L-N.J.P-Hospita1 as Civi1

Assistant Surgeon, Dejntal Grade-II wihen her order of transfer

dated 5 - 8 -1994 f rorn L . N. .J. P . Hosp? i ta 1 to M - S . C i v i 1 Hospi ta 1,

Raj pur Road was issued- The applicant submits that she proceeded

on medical leave from 7-8-1994 and this leave lasted up to ;

1-11-19S'4 lAihen she repjorted to Civil Hospjital. She v.jas treated

as relieved from L. - N.. J - P - Hospital w-e„f- 10.8-1994- She made a

representation for her back wages but it was not till 17.6.1995

t hat he r Last Pay Ce rt i f i ca te wias issued f rorn t he

L - N.. JP - N - H o s. p i t: a 1. S h e h a s n o w c o m e b e f o r e t h e T r i b u n a 1 .s e e k i n g '

direction to the respondent to pay interest on the amount due to

her since • August, 1994 at the rate of 18%. According to her own

calculation such interest would come to Rs-14,400/-

2. The respondent deny the above allegations- As per the

rep 1 y staternent the app 1 icant on corning to know of hor transfer

f r o m L - N - J - P H o s p i t 1  to C i. V i 1 Hosp i ta 1 abssn ted f rorn du ty

w - ef - 8 - 8 -19 9 4 w i t In o u t a n y i n t i rn a t i o n a n d p e r.rn i s s i o n . A n a L" t e n i p 1:



t£

was made to serve the transfer orders -at tier re

but the communication was ret
e

u r n e d w i t h t h e i- e rn

sidential address

 a r k s " ij N C L AIM F 0" _

It is alleged that the applicant continued to make efforts to

have the transfer order cancelled but ultimately joined the Civil

Hospital, Rajpur Road on 2.11.1994. She was required to handover

chaige uf stores of the dental department which she did not do

and in consequence the Last Pay CertificAte(LPC) could not be

issued by L.N„J.P,Hospital.' It was only after she completed the
formalities that the LPC was issued on if.6.1995. Thereafter,
the arrears of pay, etc. could be released. According to the

respondents, there was no delay whatsoever which would justify
h e r -c 1 a i m f o r g r a n t o f i n t e r e s t.

heard the counsel on both sides. The learned

counsel for the applicant submits that firstly the respondarit had

no right to treat her relieved from L. N .J. P;.. Hospital when she was

on medical leave. Further more, the applicant was not the only
surgeon in the dental department; there' were other seniors

including her Head of Department and therefore, there was no

question of handing ovtir of^ny stores by hfr. The medical leave
was also ultimat^^'tTTh'e circumstaaces, Jilthholdlng of pay and
allowances was entirely due to the respondent's inaction and
hence the _ claim for interest is justified. ; The learned counsel

for the. respondent on the other hand submits that the medical-
certificate and application were submitted at a later stage. The
medical certificate was also not in-order a;nd hence it took time
CO sanction leave.. However, leave was sanctioned by taking a

wi-mp,...thfctic view. since the applicant did not handover the
stores the LPC could not be issued but the, same was done soon

after the needful was done by the applicant.;
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4 „ . 1 h ci V e c o n s i d e r e d t: h e rn a 1: t e i" „ T h e p r o x i m i t y o f t h e d a t e

-jOf- issue of the order of transfer and the proceeding on leave

w i t h o u t p r i o r i n t i m a t i o n c o u1d ■ be i n d i c a t i v e: of a con n ect i o n

b e t w e e n the t w o e v e n t s e v e n t h o u g h t h i s i s d e n i e d b y t h e

a p p 1 i c a n t - T _h e f a c t n e v e r t h e 1 e s s r e f n a ins t h a t t h e a p p 1 i c a n t

proceeded on medical leave without submitting any formal leave

application and it was only later after sometime that medical

1 e ,a V 8 a p p 1 i c a t i o n wi i t hi m e d i c a 1 c e r t i f i c a t e wi a s s u b m i 11 e d „

5 „ , The lea r n e d c o u n s e 1 f o r t h e a p p 1 i c a n t' a r- g u e s t h a t t h e

a p p 1 i c a n t h a d • a 1 r e a d y b e e n u n d e r m e d i c a 1 , a d v i c e we. f _
• !

0208 _ 1994 to ta ke t h ree days bed rest Howieve r, on he r own

s t a t e rn e n t, the a p p 1 i c a n t p r o c e e d e d o n m e d i c a 1 g r o u n d f r o rn

■7.8.1994. The medical certificate in support' of the same wars

also submitted after she joined her duties at Civil Hospital, Raj,

P u r R o a d . The 1 e a v e w a s s a. ri c t i o n e d u 11 i rn a t e 1 y' o n 15.4.199 5. As

per her statement., she was given her dues on 12.6.1995 after she

had served a legal notice on Medical Superintendent.

6 .. The, w h o 1 e basis f o r t h e c 1 a i m. o f t h e a p p 1 i c a n t i s t h a t

s.hie was t reated as re 1 i. eved f rorn L . M „ J . P. Hosp i ta 1 di..i ring . he r

absence in con t r ai vent ion of the service rules and that thereafter

h e r ■ d u e s w ere not p a i d e v e n a f t e r s h e j o i n e d a t C i v i1 Hosp i t a1 on

accou n t of f 1 irnsy reason s , su c h ais han d i n g ove r of .stores . I

f i n d h o w e v e r first 1 y t h a.-1 n o t h i n g h a s been s h o w n b y t h e a p p 1 i c a n t

as to which service rules are contravened by the issue of orders

during the leave period of Government employee 'khiSi-gicn/'faiTf'iifi'an't
OVU

t o j o i n t h e n e w pj o s t i n g e i t h e r i m rn e d i, a t. e 1 y o r t h e e >< p i r y
A.

0 f t h 8 1 e a V 8. A G o v e r n m e n t e rn p 1 o y e e o n 1 o n g .■ 1 e a v e o t h e r w i s e

1 i a b ]..e t o t r a n .s f e r h a s n o a b s o 1 u t e 1 i e n o n t hi e o r i g i. n a 1 o s t a n d

ih e c o u 1 d b e t r a n s f e r r e d o u t. i n t h e s a rn e w a y a s; if h e wi a s n o t o n

1 eaVe during that period. Sec6nd-1 y, the rnedica 1 certificate in

s u p? p o r-1 o f t hi e rn e d i c a 1 1 e a v e w a s s u b m i 11 e d a f t: e r t h e a p p? 1 i c a n t
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»  — V— y,
joined at Civil Hospital, Raj Pur Road and her leave was also

sanctioned only in April, 1995„ In the facts and circumstances,

I  find that . there has been no-undue delay in .the payment of her

l«d.v.;- salary, et.c_ which was given to her in' June, 1995, There

may be some delay on the part of the authorities , of Civil

Hospital as well as L,N,J.P,Hospital which is also partly

attributable to her late reporting at Civil Hoispital and her lat

submission of medical certificate in support of her medica

leave. This delay cannot therefore be made the basis for a claim

of interest.on delayed pay merit ,

■' " 11"! f h e f a c t s a n d c i r c u m s t: a n c e s o f the c a s e, I f i n d n o
4r/adequate case has been made out grant of interest ' on delayed

paymen ts Acco rd i n g 1 y, the OA i s d i srn i ssed „ No costs ..

'rao/
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