W

Afbens B

%

Central Acdministrative Tribunal, Principal Benco
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(By Shri Raj Singh, advocate)

G R DER

The applicant is aggrieved by the ordar dated

- ) ragarding her transfer and bsing relieved in her absenc

withholding of her pay for more than 9 months. The

zave that shs was working in the L.N.J.FP.Hospital

fsals Surgson, Dantal Gra whan her ordar  of

de-11

ted 5.8.1994 from L.N.J.P.Hospital to M.8.0ivil

Rajpur Road was issusd. The

an medical  leave from T.8.1994  and this  lesave

1.11.1994 whean shs r@pmrtad to Civil Hospital. She

as relieved from L.N.J.P. Hospital woe f.  A0.8.1994.

N

for her back wages bubt it was not till

% Fay Certificats W
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LN T RPON L Hospital .. She has now come bafore the Tribun

iy intaere

b4

direction to the respondent to t
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at ths of

le8z

,\ o

“her since . August, 1994 ot e - According

caloculation such interest would come to Rs.ld,400/-

2. The respondant  deny the above allsgations.

reply statement  the applicant on coming to Know of her

‘ from L.N.J.F. to Hozpital absentead

Hospital

- o wWee TLBEIR 1994 without any and permission.

pp]lr“nt uumeto that sho
lasted

LSS

the amount dus

ME e
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g, and the

applicant

Hospital,

procesdaed
Uit
traatad
The mads o
from the
al seeking
o

to hsr own

the
transfer
from

duty
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wWas mads  to serve the trar 1gfar ordsrs at hmr residential addrecs

but the communication wasg returned with the remarks "UNCL LatMEn”

L It is alleged that the applicant continued to make  efforts

have tha transfer order cancelled but ultimately Jjoined the Civil

Hospital, Rajpur Road on Z2.11.19%4, She was required to nandover

charge of  stores  of the dwn el departm@nt which she did not
and in consequance the Last Pay MﬁltlrllmrPprP could not

issued by L“N_J.P-Ho ..... pital. It was only aft@r ahe complated

(o1

el

thes

formalities that the LPC was issued on 17.6.1995. Therosafter

the arrears  of pay, astoc.  could be ruie“¢udu Rocording Lo

respondsnts,  there was no dalay whatsoever which Would  Just]

v

har claim for grant of interest.

x. I h&va heard  the counsel on both sidas. The lear

counsel for the applicant submits that Firstly the res

no right to treat her relieved From L.MLT PLUHospital when she

on medical  lsave. Further more, the applicant was net the on
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surgeon in  the  dental department; there were ather  zsniors

including her Head of De pairtinent and thw‘ef@re, thers  was

M

question of handing ovar of any storss brye hégr*~ The medical leave

&

. M - .
Was alano ultimat%lxa.n the circumstances, withholding of LAy

allowances was antirely due to the respondant’s  inaction

h}

stifie

u,

hence the claim for intersst is ju The lesarned coun

and

andc

o]

For the respondent on  the othar hand submits that the medical

certificate and application were 0ubm tted at a later sStager .

.

madical certificate was also not in worder and hence it toaok ti

Lo sanction  leave, However, leave was sanctioned by taking

sympathetic view., Since  the applicant did not handover

stores the LPC could net

after the needful was doneg by the applicant .

o

saned but the, same was  done SOON
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. . I have cons 1dﬂxeu the matter. The proximity of the date

\ff'ig wiae of the ordasr of transfer and the proceading on leave

without prior Intimation ocould: bse indic

tive of a connection

betwaen the Two svents saven  though this 1s denied by the

remaings that  The applicant

applicant. The fact neverthsls
proceaded  on  medical leave without ubm1 ting any formal leave
application and it wadg only later after sometims that medical

leave application with madical certificate was submittad.

5. The lzarned counsel for the applicant arguss  that ths
applicant had alraady osen undar  madical | advice W T

02.08.1994 to take three days bed rest. ng@v&r, orn her own
statement, the applicant proceaded on  medical ground Tirom
L8199 The medical certificate in gupport;of the same  was
alaso submitted afiter she joinéd her dutiss at Cévil Hospital, Raj
, (
Pur Road. The leave was sanctionad ultimately on 15.4.1995. Aas
p&r.her statement, she was given her'dﬁeg il i2_6.199g aftaer shs
had served a legal notice on Medical Sup@rint@nd@ntn
& The whole basis for the claim of the applicant is thaf
shé was treated as  relisved Ffom L.N_J.P-ngﬁital auring . har
abgance.in contravention of the ssrvice rules and ?hat thareafher
her duss were nobt pald even after shes joined atlcivil Hospital on
account of  flimsy reaszons, such as handing Dvér of  stores. I
find howsver firstly that nothing has been shown by the applicant
as to which ssrvice rulés are contravenad by the issus of ordsrs

dl-

Aduring the leave period of Government emplovee &ﬁé Y greseinienc

to join the new posting elther 1mmwd1at@lv ule tno axelry
of the lesave. A Governmant  soploves on 10ngp leave obtharwise

1ia

o
&
&

wle tiransfer has no absoluts lisn on the m|1gln 1 post and
he could  be transferred out In the same way as I he was not  on
leave during that period. Sascondly, the madical certificate in

support of the madical lsave was submitted after the applicant




Joined at  Ciwil Hospital, Raj Pur Road and her leave was  alan

>

sanctioned only in Gpril, 1995. In the facts and circumstanocss,
I find that | there has bean no undus dalay in the pavment of  her
leave salary, etc. which was given to her in June, 1995. Thers

may be soms  delay  on the part of  the authoritiss | of Civil

Ho$pita1 as well as L.N.J.P.Hospital which ié also  partly

attributable to har lats reporting at Ciwvil Hd$p,ta1 and her lats

iTficate in support  of  her medical

s

submission of medical
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leave. This delay cannot therefors be made the basis for a olaim

of interest on delayed paymant .

oy

. In the facts and circumstances of the casg, T find no
adequate  case has  besn made out grant of interest on delayved

payments.  accordingly, the 0@ iz dismissed. Mo costs.




