
Applicant

I

cen™.. .omi«st.„xve ™xbo...,

OA No.893/1996

New Delhi, this 44j dav o^> ir u
day of February, 2000

Hon'ble Shri Justice V Rai«. ,Honlble s™t. Shanta siJaltTJf J,-JC(X,

R-K.Puram, New Delhi

(By Shri K.C.Mittal, Advocate)

versus

Union of India, through

!• Secretary
M/Health & Family Welfare
Nirman Bhavan, New Delhi

2. Secretary
M/Labour
Shram Shamti Bhavan, New Delhi

S. Commissioner

"olfare OrgnDhanbad (Bihar) ^

4. Nedical Superintendent
Hospital, Assansol Respondents

(By Shri V.s.R.Krishna, Advocate for R-i)

Hon'bie Smt, Shanta Shastry"™

The applicant is aggrieved by the i
,  ̂ ^ impugned orderdated 30.11.95 of the Chi.r m •

ne onief Medical n-c-c-:

CGHS „ Officer)South Zone),CGHS, New Delhi reieotina . .
®  her service witheffect fro. Z4,iZ,„ to ZI.Z.IS as continuous service.

The applicant was appointed as dunior Medical
Officer (JMo u ' '^®°ical

^  Central Hospital atAssansol(CH/A, for short) .ith effect f^ i
on ad hoc basis shSis. She proceeded; on casual

leave from 24.12 75 wK• u12.75 Which was granted. she however
remained on leave till 27.2 76 p. •
period, she applied for t ' • aforesaid
with d- ension of leave upto 1.3.76medical certificate. In tK

the meantime;, she was
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^  offered appointment as JMO in Safdarjung Hospital (SJH,

/' for short), New Delhi on ad hoc basis on an application

made by her. She sent assumption as well as

relinquishing of charge reports on 28.2.76 to the

Medical Superintendent, CH/A alongwith medical fitness

certificate from Delhi itself. Thereafter, she sent her

resignation to R-4 on 14.2.77 on the basis of advice

from Respondent No.l. Her request was finally accepted

by R-2 with effect from 24.12.75. Applicant is

aggrieved that her request should have been accepted

from the date she joined duty as""JMO in the SJH i.e.

from 27.2.76 instead of from 24.12.75 when she had

proceeded on leave with due permission.

3. The learned counsel for the applicant contended that

the applicant had taken up the matter of regularisation

of her leave period with R-4. R-4, however, wrote to

her on 23.3.76 asking her to send medical certificate in

the prescribed proforma and to complete other

formalities alongwith leave application in triplicate.

She complied with the same and proceeded with a reminder

on 15.11.76. She was informed on 18.11.96 that the

question of regularisation of leave was under

consideration of R-2. She sent reminder again on

21.12.76 and also brought the matter to the notice of

R-1. R-1 informed her on 25.1.77 to submit her

resignation to Coal Mines Labour Welfare Organisation,

Bihar(R-3) and thereafter the matter could be

considered. Accordingly, she sent her resignation.

R-4, in turn asked her to address her resignation to the

Ministry of Health (R-1) for acceptance. Applicant

approached R-1 who in turn wrote to R-3 to certify that

I
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no disciplinary proceedings were pending and that there

V'

^  were no dues. R-3 issued order on 27.3.79 accepting the

resignation from 24.12.75. Applicant feels that since

her application for extension of leave was sent in time

and since she had joined under the Central Health Scheme

as MO in SJH, her leave period should have been treated

as continuous service and also her ad ,hoc service as JMO

under R-4 should have been counted for all other

purposes.

4. Learned counsel for the respondents submits that the

applicant had been given offer of appointment as JMO in

SJH w.e.f. 28.2.76 on ad hoc basis afresh on her

request. This had no link or continuity with her

appointment on ad hoc basis unde.r the Labour Welfare

Organisation (LWO, for short) with effect from 19.3.74.

Casual leave is normally for 12 days. She could not

have been on casual leave for more than two months.

According to the respondents, she represented against

non-treating of her continued service only on 21.1.94

requesting for regularisation of the leave by granting

her extraordinary leave. She was on EOL and HPL from

10.2.75 to 3.5.75 while she was JMO in CH/A which

clearly indicates that she was not interested in

continued service with the LWO and was only waiting for

an opportunity to get away from there. She represented

in 1994 only because she was attempting to steal a march

over other MOs who also came to be regularised by the

judgement of the Hon'ble Supreme Court in the case of

Dr.Rawani & Ors. decided on 25.10.97 by which the

applicant also was regularised. Respondents admit that

the LWO under, the Ministry of Labour is a participating
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Unit of the Central Health Services. Before the

applicant was regularised with effect from 28.2.76

details had'been called for from all the units regarding

the ad hoc service put in by the applicant. Her ad hoc

service was shown to be with effect from 28.2.76 and

therefore it was regularised from that date only.

Further she resigned on her own. It was not on

technical grounds. This being the position, applicant

cannot claim continuity of service or counting of her ad

hoc service in the LWO.

^  5. Respondents have also raised object ion regarding

limitation as the applicant had slept over the matter of

regularisation of her leave for nearly 17 years and that

it suffers from laches and delay and on the ground of

limitation itself, the application needs to be

dismissed.

6. We have heard the learned counsel for the applicant

as well as for the respondents and have considered the

matter carefully.

7. We find that the applicant's leave f^rom 24.12.75 to

27.2.76 was not. regularised and her resignation was

accepted from the date she prqceeded n leave i.e. from

24.12.75. When her resignation was accepted on 27.3.79

she has not pursued the matter further for getting the

leave regularised. She represented for continuity in

service only in 1994, after a lapse of 15 years. It is

totally time barred aS she has come to,court"in 1996.
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4- - <=iiffers from laches and delay.^ Her application sufters iroi
•. .If the OA is liable to beground of limitation itself the

dismissed.

8  on merits also in our view there is no case. Had
.he applicant tahen UP her fresh appointment in SIH wrth
proper permission and suhmitted the -resignation
accordingly she would have been on a firm gro

v,.T. fresh appointment throughshe has not taken up her fresh app
qhe tendered the resignation on herproper permission. She tenaer

o  1 oK/9^ of the COS (Pension) RulesO  own. According to Rule 26(2) ot tne
a resignation does not entail forfeiture ot past service
it it is submitted to take up with proper permissxon

j ^ 4-Vi. Tontral Government whereanother appointment under the Central
the service qualities. It is only when the Government
servant is asked to resign from the previous post tor
administrative reason after applying for the post
through proper channel that the benefit ot past service
can be given by treating the resignationn as technical.
The applicant's resignation in the light of the extant
rules cannot be treated as a technical resignation.

9. „e therefore hold that both on the ground of
limitation as well as on merits the OA is devoid of

accordingly dismissed without anymerit. The OA is

order as to costs.

(Smt. Shanta Shastry, '
Member(A)

/gtv/


