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CentralAdministrative Tribunal
Principal Bench

OA-879/96

New Deihi, the (/A September, 1996,
Hon'ble Shri R.K. Ahooja, M(A)

Shri R,.K, Saini

S/o Sh,SR Saini, B

H,No,128, Pocket B-8,

Sector=4, Rohini

Delhi-1985, cee 8pplicant

By ﬂdvocate:Sh;G.D.'Gupta'
vs

1. Union of Indias through

Secre taxy

Ministry of Water Resources,
Shram Shakti Bhawan,

New Delhi,

2, The Chairman,
Centra] UWater Commisslon,
Sewq Bhguan,
RK. Pyram, '
Neuw Delhi oo Respondents

By Advocate: Sh, Madhay Panicker,

OROER

Hon'ble Shri R,K. Ahooja, M(A)

. who ,
The applicant/is a Junior Engineer of

CUC was posted in Delhi in February,1986 after
e.g.

serving for nine years at various places{ Varanasi

Rajpur, Bijnore etc, In 1995 CWC announced that

offices of Upper Ganga Circle a nd Upper Yamyna Circle

a», were being shifted to Dehradun and NGIDA respectively
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and officers and staff were also being transferred

out accordingly. The option were invited from

officers who were uilling to be posted at the

pléced mentioned in the Circular intimating the change
of location of transferred offices. The applicant gave

his willingness for- transfer to Yamuna Circle at

" NGIDA, Earlier also in response to a letter issued

\

in 1993, the applicant had given his option for

posting of his choice if transferred out of Delhi,

The respondents, however, giving no congideration to

the preferences,\given by him, transferred him on

16,7.95 to Upper Ganga Basin, lucknov from where

.he was further trensferred to Budraprayag. The

‘ applicant then represented to the Chairman, CWC on

O

the ground that transfer was done duri ng the mid-session
of the academic year, that his options given in 1953

énd the latest one in February, 4995 were not taken into
account and also the transfer policy enunciated in

1993 by the Department had been contravened in as much 8s
those had longer stay than him in Delhi had been retained
in Delhi while the applicant had been transferred out,
Pending decision on his representation, the applicah£

was allowed to contimue in Delhi: while no
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reply to the :eprésentation was given, vide

[ 1]
w
[ 1]

office order dt, 4,4,96 modifying the earlier
order of transfer, the applicant was brdered |

to be posted to’office of Chief Engineer(NTB)
Vadodara (Gujarat)f Againét this order of
~transrer, the apﬁlicant has approached the
Tribunal, |

2, The respondents stated in the reply

. certain _

that /transfers became inevitable with the shifting
of two circles to Dehradun and NGIDA, Therefore,
it was decided to traﬁsfer the employees with ‘ .
comparative longer stay in Delhi and the applicant
happened tg bevone of them, They submit that the :
trapsfer was therefore'iﬁ public interest and E
CentralGouvt, employees holding & transferable

post is liable to be transferced from one place to

another in the country. The'applicant h;gZ;ijIe

legal right to insxst for his posting dov the ‘
p;ace of his choice,

3. 1 have heard the 1sarned cobnsel ' &
on either side. The learned counsel forthe i
applicant dreu my attention to the Transfer |
Policy applxcable to Group'C' personnel

( Annexu;e A3 jssued in November, 1993),uh1ch 1ays dounr
that 4hould

/GrOup'E' personnel . not be normally

transferred from one station to ancther S
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excépt to meet the contigencies listed ih‘

Cladse-lll of the Policy, The learned counsel
argued that the post of Junior Engineer heid by;

the applicant is a Group'C’ post ahd since the.caée
of‘the applicant does not come Qithin any of fhe-
contingencies e.g?/adjustment of surplué staff,
mut;alltransfer, promotion or any administrative
requirement, the applicant transfer in the first
place out of Delhi is contrary to the Transfer Policy,
I find no force in this argument, It is an admitted
fact that some offices of the CUWC have been shifted
out of Delhi to NCIDA and Dehradun and if ncessary
éome staff have also been transferred‘out of Delhi,
It hes also been staéed Sy the respondents and tﬁe
samé‘is not denied by the applicant that there are
more than 600 Junjior Engineers under CWC of which

the number'of posfs in Delhi is only 14, Clearly,
therefore, CuC is an organisation where no permanent

posting of Group'C' staff as Junior Engineer can

be made indefinitely in Deglhi, For the same

-reason, the applicant cannot make a point of

grievance of the fact thct he has not been transfered

to a place of his choice while efforts a:e made

. to adjust emplOyées according to their prefeiences yét

-
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k%apinguiQ,QﬂMthe administrative requirement
therelannot be a hard and fast rule that the
offipials ﬁust be adjusted 9nly on the basis

of their preferences, In such cases, administrative
requirements and public interest take: #ranﬁdﬁncﬂ

over the personal preferences of the employees,

4, There is, however, another aspect of
of which note h,s to be taken
this case, in my vieqé‘is clause-3 of the Transfer
Policy in which it is laid down that: when transfer
be€omes inescapable it should be done in certain
order, namely, persons uith‘longest period of posting
at one station will be transferred firsﬁ. In other
words, the policy will be(?irst come first go,
The applicant Specifically represented to the respondents

O there were
that/certain other Junior Enginsers who had longer

stay in Delhi compgred to him but had not bsen disturbed,
The namas of such officials were also given by him,

These are mentioned at Annexure A9 along with a copy of
his rapr;sentation. The'respoﬁdenta have denied

this allegation and gsserted that the Junior Engineers
dted by the petitioner have nb longer stay than the
petitioner andlthérefore they are not due for trasfer,
This statement of the respondents is not borné out

by the list furnished by them g4t Annexure-=1gto

their reply in which the particulars of four J.ts,

namely, 5/Sh, S.N, Gupta, VK Malhotra, AK Puri and
R :

.

RERA .
Medey
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N.K. Vij have been given, Liét furnished by the
dpplicant however contains 13 names, Shri Madhay
Panicker, learned counse] for the'rBSpqndents submit ted
that out of the remaining names, S/Sh,Y.ﬁ.Sardana,

&,P, Kandiya, N,P, Chaurisiya and A,K, Mathyr have
longer stay than the applicant but he had been
informed by the Department that they would also be
considered for posting outside Delhi in the )

next round of transfer to be made in due course,

Shri Madhay Panicker, uas houever noy éble to clarify
as to why thé above four JUQiér Engineers who are‘
haviné a8 longer stay than the applicant couyld

not make an issue ohlthis point, The respondent s
themselves laid down the Transrer Policy in 1993 jin
uhzch 1t is mentioned the Principles of ‘first come
first go has bean adopted, They haye categorically
stated in the1r reply thet on shifting of the two
circles to Dehraduyn and NGIDA, it wasg decided that
employeps having 1on§er stay in Delhj should be transferred
out of Daelhi and that‘applicant was one of them, They
haVe also stated in P8ra<8 of their regly that transfer
orders issued in 1995 were Frahed keeping‘in view the
Transfer‘Policy of CuC, ,They deny_that the Transfer Policy
has been infringed, They have gone to the extent

of asserting in Pera-11 of the reply onrmerits
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' 4 that the Junior Engineers cited by the petit ionmer

have no longer stay than the applicant, hence they

are not due for transfer, Once, it is esteblished that

Jthe Junjor Engineers’uith longer continuous stay in

Oelhi have been ﬁmitféd from t he transfer ordeg, the
transfer of the appli;ant cannot bé &onsiddred in
accordance ylth the provisi ons contained in the Transfer

Policy, Since no other public interest or administrative

‘exigency for the tranfer of thevapplicant has been

cited, the transfer of the applicant.out of Delhi

is clesrly discriminatory,

S. The Hon'ble Supreme Court held ln'Union

of India vs. H.N, Kirtania (3T 1989 (3)SC 131) that

the transfer in public interest should not be thterefered

with upless there are strong and pressing grounas rendering

the trgnsfer order illegal en the ground of viqlatibn of
statutory rulses or on ground of malafides, Sincel

the~present cagse is a clear violation of Transfer Policy

of the respondents and is clearly discriminatory

in a@s much asg J.Es, ywith longer stay have been retgided in

Oelhi and the applicant has been purportedly transferred

. ’ .oBe
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. only on the basis of comparative longer stay

in Delhi, I consider it a fit case for
Accordingly, the

intervention, |dmpugned orders of transfer

dt.18.7.,95 and modified vide order dt,.4.4.96

transferring the applicant to Vadodara

are set aside, The respondents,however,

will be free to transfer the applicant

in accordance with the Transfer Policy

if he has longest continucus stay in Delhi

in accordance with the criteria dopted

by.fhem as has_been stated in their reply,
but tﬁey must inform the applicant of

the reasons so that he has an opportunity
to represent; if need be, No'order'as

to costs,
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