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CEMTRAL administrative TRIBUNAL, IRECIPAD BEiCrf,
NHIV DE'LHI.

Q,A.Nq.R66/96 ,jr

NewD'elhi: this the May, 1996,

HDN' B L£; MR . S, R. AEMGE, MEMBE{R (A ).'
H3N«BI£-. MRS;,3IAKSHMI S'ytfAMINATHAN , MEMBE|1<J).

Shri Mbhd E.iddique,
Divisional Commercial Superintendent,Divisional Railway Manager's Office,
NER,Samastipur (Bihar) Applicant
{/ipplicant in person)

'  Versus

1. Union of India through
the Secretary,Railway'Board,
Rail Bhavan,'
Nev/ De Ihi.

2.' Chairman^
Railway Board 8. Principal Secretary to GOI,
Ministry of Railway,
Rail Bhavarr,^
New Die Ihi,*'

G." General Manager, .
^JE; R a i Iway,
Gor akhpurCUP)

4, General Manager(Ffersonne l)
N,E,Railway,Gor akhpur (up) ,

■  5.Chief Gommerci al Man acer,
NE Railway, Cor akhpur (UP)',

6. Divisional Railway Manager^'
NE R ai Iway,
S am astipur (Bihar!),

7,' Sri V.PoKanojia, .
Ex.Dy.CGS|Cliims), NER,
Gor akhpur (up) through G,M, NEr,Gor akhpur (UP)

8, Sri R. A,Ary a,
Ex,GG0,NER,
Gor akhpur (up) through
G.M., NER, Gor akhpur (up)

9, Sri Kranti Kumar,
Ex »CCS,NEr,Gor akhpur (up) through G ,M ,^'ER, Gor akhpur.

10,^ Sri Gauri Shanker,
Ex.G.m., NER,Sor akhpur (up)
through G,M,,NER^Gor akhpur (UP) ...Respondents,'
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■TUDGMSgir.

Ry Hon'ble Mr.S.R.Adiae. MeTnber(A)—
We have heard the applicant Shri M,'

Siddique in person on O.A.No .866/ 96 \Ahich
was filed b y him on 24.'4.-'96.

2. The first prayer is for quashing of the
order of compulsory retirement dated 15/3,89
(Annexure-Ai:). Manifestly this order no longer
survive^, because by President's order dated
23'7Hi?92 ( referred to in respondents' letter
dated 26/b/92 at Annexure-A2), the applicant

has been ordered to be reinstated to his

original post of Senior Scale Commercial Officer
Respondents' letter dated 5.8.92 at Annexure
A4). The respondents have directed the applicant
in several communic ations thereafter to report

for duty after v.hich they.v^uid take a decision
as to in whichimanneriithe intervening period

between his date of compulsory retirement and the

date of resumption of duty was to be treated'^

but tl^ applicant appears to have been insisting

that the respondents would first take a decision

how the intervening period was to be treated

before he joined duty in response to the
President's order#^ The first such letter

asking the applicant to rejoin duty was dated
14.5.92 (referred to at Annexure-A2) and if the

applicant had any grievance against that latter,
he should have approached the Tribunal within
time ̂ Clearly he ha-s not done so, and hence



c

79

-3- i

I

■this praysr is by limitstion undsr S6C»21 |
i;

Of A.T. Act. It is also settled by S.S. Rathore |
f

us. State of HP^AIR 1990 SE iG^that repeated repre- j
sentation not prouided by lau do not extend the j

I:period of limitation. Allied to this prayer for |
qasHing" order dated 15.3.89 is the prayer • j

that the applicant should be treated to have continued I

in service and he therefore, be paid full salary j

allowance etc. till the date of his normal super- |
j:

annuation on 31.1.95 on attaining the age of 58 years «
||

but as the order dated 15.3.89 was itself uithdraun |
I:
i
I

by the respondents and the applicant uas reinstktedr E

and ask^o rejoin duty which he failed to do, he

is bared by limitation under Sec.21 of A.T. Act in.

invoking the Tribunal's jurisdiction at this stage.

3. The second and third prayer for expuntion

of uncommunicated average/adverse remarks in the

applicant's ACR's for the period 1983-84 to 1987-88

and for upgradation of his assessment for 1988-89

as Outstanding is likewise hit by limitation u/s.

21 of A.Ti Act.

4. Likewise the fourth prayer for promotion

to DAG and to Class I service is likewise hit by

limitation under Sec. 21 of A.T. Act.

A
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S- Similarly the fifth prLyar for
Hiaysr for payment

iBaye-ancashment,

rates consequent upon the rie .
the deemed uninterrupted

continuity of fK« °

'  the applio.pr.s seruice till the
normal date of s..r,o

""annuation ia also hit by
limitation under Sec r-

the A.T. Act.
The 6th, 7th, 8th gfh .

' 9th and 10th reliefs-ek damages/oompensation for alleged h
T-. ^ tiarassment.These claims are nnf .-"^de out at all and in any*
taee, this Tribunal is not the aoo •

appropriate forum
to press such reliefs.

Reliefs It and 12 relate
i  t relates to claim of penalon damages/comensatlon and i
bot as stated in para 6 th '

not made
^-nce again this frib ,

com f thecompetent forum before uhnuhom such reliefs can be
pressed.

Reliefs 13 ia

departmental
"0" against indiyidual Ofpi,,^^ ^
oooh relief, "anrfestly

.  arise only if ipy If in the first
instance it i. ,uas held that the applicants comnrn
retirement i,ide ord "mpulsory

^ated ,5.3.ag uas indeed
"net lau and malafide so as to i ■to inyite such =.r^+,-

hot as stated above ■
' -V inquiry into that order

tontd...s..
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dated 15.3.89 is itself hit by limitation

at this stage, or in uieu of the respondents

subsequent orders, no longer survives.

.  The last relief prayed for viz. for

evolving a fool proof evaluation system, all

lies outside the scope and jurisdiction of the

Tribunal.

10. In vieu of the above, this O.A. is

summarily dismissed. No. costs.

(SflT.UKSMni SUAfqlNATHAN) (s R


