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CENTRAL ADMINISTRATIVE TRIBUNAL -
PRINCIPAL BENCH: NEW DELHI

0.A. No. 852/1996
New Delhi this the \2/May ofyuky 1996

Hon'ble Shrﬁ;A.V. Haridasan, Vice Chairman (1)
Hon'ble Shri R.K. &hcoja, Member (A)

Khazan Singh (D/1727)

Son of Shri Kishan Lal,

Resident of 296/2 Bagh Kara Khan,

Padam Nagar, - :
Delhi. o Applicant

(Sy Advocate: Shri Shyam Babu)
Vs

1. Senior Additional Commissioner of
Police, (APRT), C

Police Headquarters,

I.P. Estate,

Hew Delhi.

Commissioner of Police, Delhi,

Police Headquarters,

I.P. Estate, :

New Delha ..+ Respondents

[

(By Advocate: Shri Surat Singh)

‘ 0ORDER :
Hon'ble Shri A.V. Haridasan, Vice Chairman(l)

Ex-Inspector, Khazan Singh alongwith fwo

others was prosecuted before the Metropolitan

Magistrate, New Delhi for offences under Séctﬁons '

332, 353 and 186 read with Section 34 of tge IPC.
The case was ‘initﬁated with FIR No.  234/1993,
The accusation against him was thét ne a]dﬁgwith
two others accused quarelled with Suresh Kumar, a
flower seller and assulted HC Charan Sﬁngh‘cauééd
injury to him and obstructed him}ih the dﬁécharge
oflhﬁs\offﬁcﬁa1 duties. On the very same det of
allegation tﬁe ‘departmental proceedihgs‘ were
initiated against the applicant and he was serv%d.

with a summary of allegations containing exactly
]
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the sameia1Wegationsfwhich was the basis of the ;
criminal ‘case. The @pp]icant filed OA 2588/1993 .
seeking io quash thé departmental proceedings as
he wasA,fac%ng a ;prosecutﬁoin, for the sate
a11egatﬂon§. The Oiﬁ. Was dﬂsposed of by Order’

dated 8.4.1994. Finding that the basis of the

criminal prosecution as well as “that of the

departmental | proceedings was similar, the

application was disposed of directing that the -

departmental gnquﬂry should be kept in abeyance

till  the culmination of the criminal trial.  It|
was obs echd that 1f the applicant was acqunttﬁd l
it woqu be open to the authority concerned to,
.make up -its mind as to whether it was desirable’
to proceed with tmc departmental enquiry and ﬁf;
the app11cant was convicted that might be the FHd
of the'matter. The departmental enquiry was kept”
in  abeyance pursuant to the above order of the;
Tribunal. The criminal case was decﬁded:by the
Metropo]itan Magistrate by judgement date&
10.10.1995. . The applicant and his co-accused
were acquitted. It:was mentionad in the judemeng
fhat theiproaecution had failed to prove its éa é

A\

beyond rzasonable doubt and that benefit of doubt

was given to all the accused. . After the
judgement  of . the Metroplitan Magistrate

‘acquittihg the applicant -was announced the
applicant made a detailed representation to thé
Senior Additional Commissioner of Police. o%
15.11.1995 prayinélthat as he had been‘écquitte4

by the Court of the offences for which he wés
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charged, the: departmental proceedings may be °

B!

dropped and ‘he be reinstated in the services

treating the period of suspension as spent on

duty. The Additiona] Commissioner oflPOWice by :
his Order dated 6.2.1996 (Annexure A) ordered '

that the departmental enquiry which. was kept in

abeyance would be conducted from the stage it was

Ckept  in abeyance. ' Feeling aggrieved by the séid

Order, -the applicant made a representation‘to the

Commissioner of Police on 22.2.1996 praying that

the departméntal proceedings may be dropped With -

consequential benefits to him. The applicant was

again served with the order dated 4.4.1996

(Annexure  B) turning down his request.
Therefore, the dpplicant has filed this
application junder Section 19 of the Administrate

Tribunals Att, 1985 praying that the impugned

order may be set aside declaring that . the

respondents ;are not competent to further hold a
depértmentaf enquiry against the applicant on the
basis of. the Summary of A1Wega{ions ﬁn:;ﬁew of
his acquittal by the Criminal Court by judgement
dated  10.10.1995 and to  grant hin  the
consequential T benefits including  seniority,
monetaryI benefits, promotion4etc. The appWicant
has alleged in this application that as he. was
acquitted by the Criminal ﬁgurt sirice - the
prosecution has failed to prové his guilt and as

the casze doesnot come within the exceptions to

Rule 12 of the Delhi Police (Punishment, and’

appeal) Rules, 1980, ‘the respondents ﬂhave no
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~ight o proceed further‘wﬁth the depaftmenta1
proceedﬁngs as the criminal couyt had on the

identﬁca\ accusatﬁons acquitted nim.

™~

. The reCpondenta contest the app\ﬁcatﬁom.

3. . We have heard ghry Shyam Babu,- the
1earned couﬁse\ for the app\wcant and shri surat
Singh, the ‘Wearned counsel fur the © respondents.

The facts, whicﬁ are not in dispute petweeh the
parties are that the ground on which departmcnta1
proceedﬁﬂgs Were \n\tﬂatdd aga%nst the app\wcént

vide order 2491*2510’HPP dated 27. 4. 1993 5 and Ne

was prosecuted a\ongwiwth rwo others c0waccused '

pefore the criminal -Court on the basis of FIR No.

234/1993 ave ﬁdentyca\, and that. the applicant
has been acquﬁtted of the offences in .the
criminal case by the Metfopo\itan-Magﬁstrate‘uﬂdé
its judgemnt dated 10.10.1995. 1t is also not N
dispute that  in thé judgenent acquitting, the
p\\cant and thu:CO“aCCUSGd the Magﬁétrate have
given the npfwt of doubt to the dccuged Shrﬁ

Shyam Babul, the'\earned counse) of the appﬁwcanf

-

took ‘us through ‘the entire judgement of the

Metropolitan Magistrate, a copy of which js. at
annexure ¢ to the appWWCﬁtion. A perusa\ of the
judgement shows that the 1earned MagwﬂLrate' had

dﬁscussed in idetaﬂ the ingredﬁehts of the

pefore ham. 1t was noticed by the Magistrate

that even - SOMe of the official thﬂ« 589 were
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declared hostile as they did not fully support

5

the prosecution‘versﬁon. after discussion of the
avidence in deiai], the learned Magistrate at
Paragraph 32 of his  judgement observed’ as
follows:
"after going through the statement of the
witnesses in this case 1 am of the view
that there are material contradiction in
the statement of = all these witnesses.
Their evidence is of shaky nature and the
case of prosecution is full of doubts. 1t
is well settled law that prosecution has to
prove its case beyond reasonable doub ts
and if there is any benefit of doubts it
has to be given to the accused”.
4. In the concluding paragraph of the
judgement the Magistrate has stated:
"uence in these  circumstances after
consideridng  the entire evidence
produced by the prosecution I am of the
opinion that prosecution has failed to
prove 1its case beyond reasonable doubts
1 give benefit of doubt to all the accd.
and acquit them....."”
5. Shiri Shyam Babu relying on these
observations of the Magistrate has argued that as
there is no finding in the Jjudgement that an
offence was committed and suspecion rested upon
the applicant, that there is no case for the
respondents that either the Court or the Deputy
Commissioner of Police has expressed opinion that
the witnesses have been won over, and or that any
additional evidence  for the debartmenta1
proceeding s available or that the evidence
adduced the criminal case discloses facts
unconnected to the criminal charge which would
justify departmental prqceedings'on a different
charge, there is absolutely no justification for

the respondents to proceed further with the

departmental = proceedings with a view to apuhﬁsh.

o
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the applicant. The action of the respondehtsﬁﬁn .

6

ordering continuance of the discipWﬁﬂary
proceedings éfter the acquittal of the appTicant
by the Crﬁmin%] Court is . opposed 1o thé
-provisions c%ntained in Rule 12 of the: Delhi
Police (Punisﬁment and Appeal) Rules, l@SU;argued
Shri Shyam Babu. Shri Surat Singh, the jearﬁed
counsel of the respondents argued that s{ﬁce the
acquﬁfta1 Hf the applicant and the co-accused by
the Magistrate waé the result of giving 'Benéfit
of doubt to the accused, it cannot be sa;d' that‘
the acquittal of the applicant woﬁWd amount Eo a
complete eﬁoneration of his guilt and fhat
thérefore the respondents are fully justi%ied in'
taking the departmental proceedings i&?tﬁated
against him ~ by Summary of Allegations \to its

logical conclusion.

6. Whethere it is permissible or ﬁgt‘:for
thFprespondents  to resume the depéktménta1
proceedings initiated against the applicant in
this case in the light of the judgement of | the
Metropolitan Magistrate dated 1d.10t199
(Anﬁéxure 6) acquitting him has to be séén gn'an
'ﬁnferpretatﬁon of Fhé findings “in the judgememt
in the Wigh£ of the provisions of RuTe 12 of the
| Delhi Po1icé’ (Punishment and Appeal) Rules, 19860

Y

which reads as follows:




Rule 12

"aetion following judical acqu |

When a

and acquiﬁted by a

shall not be punished depa

the same charge or

charge

criminal case, whether

not unlesss

al the criminal charge has failed

bJ

cﬁ

d)

prosecution witnesses have

ittal -

police officer has been tried

criminal court, he
rtnentally on

on a different

avidence cited in the |
1]

uﬁon the

1

actually led or.

o

technical grounds, or

the opinion of the court, or on

ot
=
W

in

—+
=
W

Deputy Commissioner of Police.

heen won

over; of

the court has held in its judge@ent‘that

an offence was actually committed and

that stpﬁcﬁon rests,upon the pb]ﬁce

officer concerned; or

the
discWoses facts unconndcted with the
charge before the court which Jjustify

departmental proceedings on afdﬁffarent

charge; or

additional evidence - for de@artmentaW

proceedings is available".

evidence cited in the criminal case
{ .
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case of the reapo

had failed

Clauses @) by, d) & ¢) of Rule 12 have
o appWﬁcation ﬁn?this,case becausé 1t 1s not the
ndents that the crimin

that eﬁtherfof

al charge

on technwca\ ground of
police

l

the Court of the Deputy Connw«swoner of
Wave bheen won over -

had opined that .the witnesses i

or that the evwdence cited
discloses facts unconnected 4ith the charge’
befofe the Court;whﬁch would justify departmeﬁta\‘
proceedings on? a different charge or tﬁatlgan;
additional ‘ departﬁentaﬁ

evidence for
clause within the

is avaiTab\e.Soi the only

~exception 1O Rp1c 12 to be Lonawdcrcd is

). Ahccording to this clause

held in s judgemént that an

actually Conwhited and that suspecion

officer concerned

gld.

the Police
al proceedings can be N !

- department

7. An acquittal

case on thc éround that the

failed to prove the charge
be considered

giving benefit of doubt cannct

technical grounds,

an acquﬁtta]ion
not the result of a proceduraT erro#. .

8. e have scrutini
Magistrate (Bnnexure

MetropoWitah

meticulous ~care. Nowhere in this judgement

%aséé%)beén mentioned by the Metropcj?tah
i '
at) that any of

Magwatratc [;4

in the criminal case

proceeding.

clause
e if the Court had

offence; Wa's
rested upon

then T the

of the accused in crimirial
prosecutﬂon had

beyond doubt and

i
as the :same is

ised the judgemeni of the

it
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the offences was nctual\y committed OF that:
SuspeEnsi1Nn rested upun the applicant. On the
other hand in Paragraph 32 of the judgemenb
(Supra){ the Metro?o\itaﬂ Magistrate has notea
that there Were. materﬁa\ COﬂtradﬂctﬁons in the
festimony of all the prosecut1on Qitnesses, thét
their avidence was shaky in nature and that tﬁe
case of the prosecution was full of doubts. it
was then obse \Vcd by the learned Magistrate that
ihe benefit of dopbt should go to thE‘accused gnd

that it was N that contexf that the Magistrate

while acquﬂitﬁng‘the applicant and his co-accdéed'

on the ground that the prosecution had faileq to

]

prove its casé beyond‘reasonabWe déubt observed

that the benefit of doubt was given to ' the

accused. The above observations of the learned

Magistratejdoes‘not at all according to us amoumt
to a finding that a offence had been comméttea
and.that the SUSchWUh reqted on the app]i@antu
The prasecut1om case wWas that the app\ﬁcanf and
his co~accused? committed the offences wwth whwvh
they wWere ch%rged. This case of the prosecutwon
)
was found to be £u11 of doubts. The Magiétrate

did not find ;that any of the offenceé Was

0

commwttcd but found the whole casée of fhe

prosecutwon e11 of doubt 10 view df the -

contrafdﬁctory and  shaky “pature of the
testimonies of the Witnesses. Therefore, 'WE have
no hesitatﬁdn to hold that the caseé “of the
applicant daes ot come wﬁthﬁﬁ the éXCeption

contained ﬁn Clause ¢) of Rule 12 of the Delhi
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Police (Punishment and pppeal) Ru]es to jugtﬁ%v
the respondentsi holding  further dbpartméntaW
proceedings. | | | ‘

9, The 3rguments of the learned counéé\ df
£hefraspondent3 that in all.  caseg whera; the
acquittal of ~the Police Officer by the ?Couﬁt
giv%né the benefit of doubt, it iszpkesumaQWe to
punish the officer departmentally on the; same
charge or ©h a different charge after compfetihg
thé departménté1 proceedings aftef the judéemeﬁt
of . thc Cr1m1n31 Court cannot be accep£ed iﬁ view

of the pec1f1c provisions contawned in Ru1ﬂ 12.

Fan in a case where the acquittal of -the offﬁcer

-55 giving him benef1t of doubt, unless thcre is a

finding by the cou;t that the uffbncb hau been

committed ana that suspecion rested &n fhe
offﬁci;1 after a Police Off1ccr has bee | trwed
and acquwtted by a C.1m1na1 Conrt he cannot be
punished depaktmenta]iy' on the same charg%'or on
a different char“c upoﬁ the evidehce cited-in ﬁhe
criminaT case whether actually ted or not;umiesg

tHe case comes within any of the Clauses a) to &)

of Rule 12. ; 3
.

10. In . the result we find that the
respondents are not entitled to proceed further
with the departmental proceedﬁhgs agaiﬁét ‘the

applicant on the basis of the order | ‘dated

L 27.4.1993 ,aﬁd the impugned order dated 6.2.1996

and 4.4.199é. (Annexure A & B). Hence  the
impugned orders dated 6.2.1996 and 4.4,1996_'

e
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(Annexure & & B):ére set asidg ho)dﬁng that the
respondents are }ndt justified in holding ghe
departmenta\ procéedings agaﬂﬁst the app1icantton
the baéﬁs of the;Order MNo. 2491-2510/HAP iafed
27.4.1993 in thé 1ight of the judgemnt of the

Metropolitan Magistrate, New Delhi in case No.

1?9/2 datged' 10410.1995- acquitting him of ‘ihe
. offences with wﬁﬁch he was 'charged as ‘fheg
departmental proceedings were initiated oh l¥h6
basic of the same allegations and materials. j#he‘

respondents are, therefore, directed to reinstate

the applicant in service forthwith with all

consequential benefits of continuity in service,

seniority and consideration for promotion and to

pay him full back wages for the period in

gquestion within a period of three nonths from. the

date -of communication of this order. There i3

order as to costs.

{a.V, Harﬁdasah)
Vice Chairman (1)

*Mittal” .




