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ORDER (Oral)

Shri A. V. Haridasan,VC(J)

The ‘applicant who is bqrne on the Central
Secretariat Clerical Sérvice, is aggrieved by the
fact that on bifurcation dﬁ the Posts and Telegrépb
Departmént into Department of Posts and the
Department of Telecommunications and creation of
two sepanﬂé\cadres for the clerical staff, he was
denied the opportunity to exércise his option by
not communicating the <circular inviting option
while he was on sanctiOned,'leave éway from his
Headquarters. He was deprived of the. opportunity
‘'of opting the Postal cad;e. The option was to be
exercised latest by 16.6.94, but: according to the
applicaﬁt; the communication’ addressed to his
native place in Calcutta was despatched from Delhi
only on 17.6.1994 when he haa already left for
Delhi. ‘Immediately on reaching back at: Delhi, he
cam%/yo know that there -was a circuiar inviting
tion. On 8.7.94 be submitted hié option to go to
the Postal Wing. However, his representation for
option was tﬁrned down by the respondents by the
impugned orders. TBe Postal Department on 26.8.94
iésued a liét of 13 officials taken on fhe cadre of
Postal Wing. The appliCahf therefore, has filed
this application for ‘settiﬁg aside the impugned

orders and for a direction to the respondents to
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allow bhim to file bis option to join Postal
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Departﬁent from the scheduled date of option with

all consequential benefits flowing therefrom.

2. The respondents in their reply have admitted that
the applicant at_ the relevant time was  oa
sanctioned leave but, contended that the circular

invi{ting the option was ‘put in transit on 14.6.94

nd not on 17.6.94 as stated by the applicant. -
However, it is contended that as the applicant did
not exercise his option within the time stipulated,

he is not entitled to give his option.

3. .As the issue involved in thiscase is simple
and pleadings are also complete, we admit this
application -and proceed to dispose it of
simultaneously. The only dﬁaﬁﬂxﬁagﬂnaignmﬁng' the
relief prayed for by the applicant is that the
épplicanf has. sought to exercise his option béyond
the period stipulafed for exercise- of 'option.
However, one thing which is beyond dispute is that
till 14.6.94, the circular inviting option was not
even put  in transit to the applicant's residential
address and that the last date for exercise of
option was 16.6.94. Even if, és contended by‘the

re“ppndents, the circular was put in transit on

\ .v \&{\4

.6.94 - the applicant would have left by the time

his native Place to reach Dglhi and he could not
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have exercised his option. Even if the applicant

remained in-his native place, it is doubtful that
the communication put in transit on 14.6.94 would
have reached in time so that he could exercise his
optioﬁ before 16.6.94. Thereforé, it 1is évident

that- the applicant has been deprived of an

opportunity to opt. Under .these circumstances, we

have no hesitation to hold that the deqision taken

by the reépondents to rej‘e‘ct' the recfuest fglfoﬁss‘ubmitted
by the applicant for the reason that it is belated,
ig unsuétainable. We, therefore, dispose of this
application with a direction to the respondents to

reconsider the option given by the applicant on

8.7.94 . treating “that- the applicant had
submitted it within the period stipulated, ~ take
further action 'accordingly and to grant

consequential benefits to the applicant. The above
exercise shall be completed within a period of two
months from the date of receipt of a copy of this

order. There shall be no order as to costs.

t

(K. Bukumar) (A. V. Haridasan)
Member(A) - Vice Chairman(J)
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