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Meuw Delhi this the 4 th day of November, 19S€.
Hon'tle Shri S.R. Adige, fiember (n)
Hon'ble Smt, Lakshmi Swaminethan, Fember (J)
CA 406/96
Shri lhanoj Kumar Fishra coe Rpplicant.
Son of l&te Sh. Bipin
Chandra lMishra,
Residing et 669-Z, Timar Fur,
Daihi
(By Advccote Shri B Krishan)
Vs,
1. The Director of Estates, .o
Jirectcrate of Estates, A
f"inistry of Urban Affairs &
Emplovment, 4th Fleor 'C' °
Wing, fiirmen g£hauan,
view Delhi-11C0C11.
2, The fetate Lfficer, Respondenis,
| Directorete of tstates,
| 4th Floor 't' Linch,
| tirmen Ehazuan,
Q¢ . lzw Delhi-110G611,
(y Advoceste Shri- J.5. banerjee, proxy ccuncel Fer-
Snri i.edhav Panikar.)’ -
; .
i LA 326/S6
| =R Peb /20
\
g Shri Satyendra Kumar Fandey, ... fpplicont,
| 5/0 late Shri ¢ .F. Pandey,
i Nesiaing &t G=290, Sri iwcs Furi
‘ iew Oelhi,
‘ (Cy Advocecte Shri B, Krishnean y
‘ ' V/s.
‘ 1. The Dicector of Zstates
} Dtc of Zstates, liinistry of
| Urban Brfaivs ¢ Employment
‘ J4th Fioor, C-Uing, Hirman
| Ehaven, llew Delhi,
| 2!
\ P
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2, The Estate Cfficer
2 (Shri P.M Mishra).
: ’ Ote of Estates. . -
v ;' 4th Flcor, 'B' wing . - :
' ) Hirman Bhawan, New Delhi. e Respondents.

(By Shri Harvir Singh, Proxy Counsel for:
Pirs, P.K Gupta, Counsel), = - ‘

06 578/96 = . - o -

L Shri Bzldev Raj ‘ S S -
~ S/o Shri(Late) Laskari Ram .-~ . ' e
+ Working as Peon in the D/o P.A.O T
. M/o Brban Affairs & Employment ' o
* - Nirman- Bhawan, New Delhi, = - T Applicant,
None for t he applicant) = L ’ N
. ' ' - V/s :

1s . Union of India
throuch Secretary = B
" .F/o Urban Affairs & Employment Lt e e T
Lt - Nirman Bhawam, New Delhi . _ Lo N

24 - Director of Estates
' * Nirmzn Bhzwan
New Delhi,

.

ahri-: J... Ba
hav Panikar)

’.*.Shri~Kishan Lal - = o
S/o Shri (Lzte) RamBass:

R/o L-504, Seuz Nagar - .
Neuw Delhi, - Teo L eees Rpplicantf e
.(éy Advogafe Shri‘B. Brishan) -
R |
1. The Director of Est&ies

Dte .cf Estztes
4th Floor, C-ling
Nirman Bhawan, New Delhi.,

2. The Estzte CGfficer -~

R - Dte of Estates

e ‘ 4th Floor, 'B' UWing ‘ - :
M Nirman Bhawan, Hew Delhi. . ve.e.e - Respondents,

(By Advocete Shri_J, Bsnarjeée, proxy counsel
Ayb)//’ for Shri Mazdhav Paniker), .
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CA £28/56

Shri Joginder

- S/o Late Sh, Surjan

v /o Sector %, Qtr No, 301 ‘ s
Rei Puram, Neu Delhi. Applitont .

(By Advccate 3 None )
V/s

1. Union of Indie,
thrcocugh the Secretary’
/o Urban D-velopment i
Nirman Bhawan, ijew Delhi,

2, The Director of Estzte
Dte of Est.te, Hirman Ehewan
- Heu DElhi 'Y ’

" 3. The Chief tnoineer
fiew Delhi Zorne-II
CRWO, iirman Ehewan L
New DElhi. cooce ﬁ:S;ICﬂdJ‘r_

(By Advocete : SHrj VeSeR Krishnc )

LA B877/96

o

(92

202 Sunil egl L S L R B AL e
S “S/O"Shi‘i'(lété)zﬂ.? Wegi 7 = R e

CR/oUBtr No  He817, Saraitni - SRR
lager, tew Delhi, veae ﬂpplit?ﬂﬁ:

V/s

1. Unicn of Incia
through Secretary
M/o Science & Technolegy
New Mehrauli Road (Technology Bhawan)
Near Qutab Hotel, Katwaria Saraj
NBU Delhio .

2. The Director, Surey (AIR)
Uest Blcck,No.é, Wirg No.4

ReK Puram, nNew D:1hi,

e ~The Director gof Estates
M/o Urban Development _
Nirmen Bhawar, Ney D=zlhi, seeeo  Respendant:s

(By Advocate Shri &.V, Sinhe)

Contdo’ * 00 ]@4




Ca 923/96

——— e e s

Shri Su-—ender S5ingh “Buw:st

; s/c Shri (Lete) Bachan Singh_Hauét‘
v R/c Ctr No.1215, Sectur-1I] ‘

1.8 <“oad, fiew Delhi,- ces Applicant

(By Advccate Ns, Manisha Nigam, Proxy counsel
for Mrs. Afvinish Rhlawct).

1. Union cf India .
through Chiczf Engineer
CPWO, Sriniwas Puril
New Oelhi. L

2. Union of India,
through Dte of Estates

HWirman Bhawan, liew Delhi. cose - Recpondents

(By Advocate Shri . B, Lall)

¢

x>

1222/96

Smt. Cm Wzti »
W/c Lete Shri Deya Pershed

T

-hqv/gwA,;m”..mu... :

1. The Dir ector of tstates

M

Dte of fsteztes, /o Urban iffeirs <
Empleyment, ,th Floer, C-inc,

iirme-n bhewan, fiew Delhi.-

24 The Estate Officer
Die of Estates : )
4th fFloor, B-Wing, Hirman Enawan

o RS OORE TR JBBB . i i s e

e

- (By Advccete Shri B. Krishan) :

Mew Dslhi. ceoe Respondents

(By Advcc:te Shri G.lall)

G 1223/96

——— e

Shri Jagdish Chand
S/o Lite Shri Jagest Rem
_R/o S=ctor 2/297, .l Puram

weu Delhio coos fpolicent

(oy Rdvocate Shri E. Krishan)

V/s

Te The Director of csteates
, Dte of cstetes, 4:h Flocr,
| C-Ying , Kivman Ehawan

ﬁeu Delhi,
Y

COﬁtd. e o0

Fo.5

PRIRC O

_4R.K“Puram,imggioe;hi,Awg-.A . vwwe . .Applicant s
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2, ~ The Estete Officer
Dte of Zstate-
4th Ftocor, B-Wing
v iilirme Chawan, lew Delhi. ceoe

oy

- P S,
LT ENTIEND

5

g

(By ~Zvccete Shri Hirveer Singh, prexy ceunsel

for Mpsi P.K Gupte)

Smt. Modri Duvi

W/o Lete Sih:i Ehaguan Singh

7/c 29/407, DHS Colony

Hari tegar, New Delhi P PSP

.

(By Advocate Shri R.5 Rawat)

V/s

1. The Union of India
through the 8ecretary tc the
Govt. of Indie, M/o of Agriculture
Jepite of ALK & Deirying, Krishi 5
Mew Dolhi,

2. The General ["-nager
Delhi Milk Scheme
West Fatel Hegar
New Delhi - 6, oo e

hawan

Respondents

(By Advocste Shri Herveesr Singh, proxy coursel

for fire. PJK Gupta)

OA 1624 /96

Shri Adityz Jeshi

S/o Shri (Late) B.C Joshi
3=11-F 949, Timezr Pur
Delhi,

Arnlicant

(By Advoccte Shri Rajinder lischal)

V/s

Te Jdnion of Indie
thrcouc-h Sccretary

Ministry of Urban Affairs ¢ Empleyment

liirmen Ghawan, -eu Delhi.

2. Director of Estsates
KWirmen thawan, fiew Delhi.
3. Director General (Audit)

Central zevenus, AGCR Eldg-
Hew Delhi,

y%’ (By Advocate Shri V.S5.R7. Koishne )
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CA 1641/96

D I I Rt e et ]

Kumari Dollg

' ¢ ok
B "R/o
New

(By

}1.tjDirect0r of Estates

Dte

- “4th
- New

2. ;: The
Dte

“4th
New

(Ey

‘Delhi.

Late Shri Madan fichan
H=370, Sriniwas Puri - T o
Delhi, B . ‘ eeee  HARpplicant -

Adveocate Shri B. Krishan)

V/s

of Estates ‘ ' ' -
Floor, .C- Ulng y Mirman Bhawan

Estate Officer - _ -
of Estates. . ' - , s S e
Floor, B-W:i ng, Nlrman Bhauan- S IR ’
Delhi, eve " Respondents

Advccate Shri»R.V Sinha')

Shri ﬁaglnasr Prasad

S/o

L DA 1872/92 0 . e ia P S

=10

Late Shrl FdQl“ R

Te The.Di:ectof of Estates Lo ¥
Dte of ELetates . . .
4th Floor, C-uwinc, Hirman EBhawan
New Delhi. E - '
S : PR - f{
2. The Estate Cfficer - ¢
Ote cf Estates,. ' -
4th Floor, B-Wing, Nirman Bhawan _
Neu Delhi, B . eeels Respondents
(By Advocate Fis. @parna Bhatt )
CA 1674 /96 ;
' §hri Rehul Jzin
S/o Late Shri S$.K Jain
R/o C€-100, Kiduai Nagar |
New Deihi, cee Applicant .
(By Advocate Shri B, Krishan)
V/s:
1. The Director of Estates
Dte of Estctes :
4th Floor, C-Wingh, kbrman Bhawan
New Delhi.

e (?.icef ' Contd, ... P.7
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2. The Estate Officer,
Dte of Estates,
@ 4th Floor, B Wing, Nirman Bhawan,

New Delhi. . «Respondents

(By Advocate Shri B. Lall)

ORDER

Hon'ble Smt. Lakshmi Swvaminathan, Member (J).

O.A. 408/96 (Manoj Kumar Mishra Vs. The Director
of Estates and Anr.) together with 13 other cases
were taken up together with the consent of the partiesr
as these cases raise similar issues of facts and
law arising out of the recent judgements/orders of

the Hon'ble Supreme Court in Shiv Sagar Tibéri_ ¥s.

Union of India & Ors.(Writ Petition (Civil) No. 585

of 1994) (hereinafter referred to as the 'S,

193]

””'i?&i?i?é‘”ééééfjf.”“”iéf'ﬁéé”‘AiééflgéﬁéfAEiy’“Egrééa.‘5&

the learned counsel for the parties that O.A. 408/26
may be taken up in the first- instance which mere

or less covers all the other cases.

2. In O.A. 408/96, the applicant's father died
in service on 25.12.1993 while working as Superinteti-

dent Grade-I Officer of DASS. On 31.1.1994, the

applicant applied for compassionate appointment ard’

he was so appointed on 1.3.1995. Since he is
aggrieved by the 1letter dated 29.1.1996 rejecting
his request for regularisation of the quarter which
had been earlier allotted to the father while he
was in service, he has filed this O0.A. seeking a

direction to the respondents to regularise the quarter.

e
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'in his name_atleast from the date of his appointment’
and preferably from the date of cancéllation w.e.f.
26.12.i994. The reason givén in‘the réjectibn letter
. is that his request .for regulafisation of the quarter
was not- covered under the existing guidelineg. The
relevant point to note here is that between the date
of death of the fafﬁér' and the appointment of the
son, more thap 12 moﬁths had eiapsed; This 1is the
permissibie périod pré%ided under SR 317 B-11 under
which on the death of the allottee the family could
reside in that ~quarter for a perlod of 12 months.
In the O.M. dated 13.4.1989 on the subject of ad,
hoc allotment, it is also prov1ded that a request

for ad hoc allotment can be con51dered in case the

“”’”dependent géts employment in - an eligible office evenxﬁ“‘”t'

1after the death of the offlcer prov1ded such an
':aﬁbbihthéﬁtnigAéécﬁfedHWifﬁin';ﬁﬁéfidd-of lé“mdnfhé
.after the death of the officer and thé accommodation.
in occupatiOn? df‘ the officer had nof been vacated.
The learned counsel for the Aappliéants, Shri B.
Krishan, - has challenged the -rejectioﬁ 1etter on
a number of grounds, which are common to most of
the other 13. cases taken up. The 'other 13_ cases
are also more or less on s1m11ar'facts with variation
of dates only? and in order to facil1tate the matter,
a chart has been prepared in all these!14lcases giving

the information, as below:

Q

g
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LETTER FROM RE5
RUSARDING #ly
DELAY 1Y ATPOIRT
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1.

Z.

©

| Sy

1.
; 2.

. “"‘—v.aq: L NS W ‘.% S q’hu N

CHIEF ENGINEER, CPWD
DTE.OF ESTATE

0A 1641/96  25.11.199%
KUMARI DOLLY '
V/s

DTE.OF ESTATE

" oA 1672/96 15.12.1993
RAJENDRA PRASAD
V/s

DTE.OF ESTATE

oA 1222/96

SMT. OM WATI
V/s

DTE.OF ESTATE

03.12.1933

0A 1223/96
JAGDISH CHAND
- V/s
DTE.OF ESTATE
ESTATE OFFICER

24.08.1992

S AR S »J‘ ‘!lp-

. V/e . . :’ MTE
Dbre.orestate < 0 .
| 5. O 923/96,: .5 05-07.1993 ». 20 QB9 .
5.5. RAWAT
v/s

DATE NOT MENTIOHED

DATE NOT MENTIONED

03.02.1994

25.09.1992

-

ﬁ‘ D =X sin, W ,Q ih s..‘.:u Gy ,;;5.:‘,5:_{.'.

.208:03.2995 .-

26.04.1995

31.07.1996

17.02.19595

22.06.1934

1 YR.2 MONTHS

3 YR.6 MONTHS

1 YR.Z MONTHS

)]
'
( -8
S )
SL. OC.A. ND. DATE OF DATE OF DATE OF PERICD BETWEEN
NO. DEATH OF APPLICATICN BY, COMPASSIONATE  COL.3 & 5
FaThGa 1N WIDOW/APPLICATION  APFOINTMENT OF
? sz.”ﬁ FOR COMPASSIONATE  APPLICANT
% APPOINTMENT
1.  OA 408/96 25.12.1993  31.01.19%4 01.03.1995
M.K. MISRA & 5 DAYS
V/s
; DTE.OF ESTATE
l 2. 0A 877/36 08.02.1992 22.01.19%3 $17.06.1995
i SUNIL NEGI
v/s -
1. M/O SCIENCE &
TECHNOLOGY .
2. DIRECTOR, SURVEY
3. DTE.OF ESTATE
. 3.  OA B828/96 30.05.1993  11.06.1993 29.05.1935 2 YR.
JOGINDER
V/s
/1. M/O URBAN DEVELOPMENT
2. DTE.OF ESTATE
3. THE CHIEF ENGINEER,
C.P.W.D. .
4. 0A 611/96 27.05.1993  IMMEDIATELY AFTER 26.10.1934
] KISHAN LAL THE DEATH OF FATHER/
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.5 FONTHS
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16 DAYS
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2 MONTHS
& 15 DAYS
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YR.11 MONTHS
5 DAYS
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SL. - O.A. HG. DATE OF
NO. :

<
-

E@E

DEATH OF -
FATHER IN-

"DATE OF DATE OF PERIOO BETWEEN WHETHER THERE IS A
APFLICATION BY COMPASSTONATE  COL.3 & 5 LETTER FROM RESFONDENTS

WIDOW/AFFLICATTON . AFPOTHTMENT OF REGARDING ADMINISTRATIVE
FOR COMPASSIONATE APFLICANT DELAY 1IN AFPFOINTHMENT -

APPOINTMENT

10. OA 1341/96
SMT. MODRI DEVI
v/s
1. M/0 AGRICULTURE
(DEP.OF A.H. &
DAIRYING)
2. DELHI MILK SCHEME

v

11.
ADITYA JOSHI
Vis

i

2. 'oTE .oF ESTATE -

17.02.1991

Oh 1624796 - 26.02.1992

THE
FOR

CASE  FILED
APPLICANT
COMPASSIONATE o
APPOINTMENT IN TRIBUNAL.
IN. THE JUDGEMENT
DT.04.05.1992 THE
RESPONDENTS "WERE
DIRECTED TO APPOINT THE
APPLICANT WITHIN .EIGHT
WEEKS FROM RECEIPT OF
"THE  JUDGEMENT.  .NC
SEPERATE LETTER BY THE
" RESPONDENT | FOR
JUSTIFYING THE DELAY IN
APPOINTMENT BUT IT IS
| MENTIONED IN THE REPLY
- TO | THE PRESENT 0A THAY
DELAY WAS DUE TO LACK OF
L VACANCY. o

16.03.1991'. 10.10.1995 4 'YR.6 MONTHS - BY

. e

™
\7.‘!

NO

1 YR.4 MONTHS
% 17 DAYS

.13.04.1992

E’R 3. D.G., GENERAL REVENUE
R 120 oa 326/96 11.05.1933  17.05.1993 2 YR.4 MONTHS
: S.K. PANDEY & 9 DAYS
et | Cwve -
: DTE.OF ESTATE
13, A 578/96 02.11.1993  06.12.1993 ©27.03.1995 1 YR.3.MONTHS YES (12.02.1936)
BALDEV RAY ' : ' & 26 DAYS
V/s —~r
1. M/O URBAN AFFAIRS ¥
& EMPLOYMENT
2. DTE.OF ESTATE
1a.  OA 1674/96  14.10.1994 DATE NOT MENTIONED  30.07.199 1 .YR.9 MONTHS NO
. RAHUL JAIN ' & 16 DAYS
.: V/s
- OTE.GF ESTATE
] R
. y .
B
vy
S oo , o - —~ e
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3. In Rajendra Prasad vs, Directorate of EstategI,
(OM. 1672/96) and Ranyl Jain  Vs. Directorate of

Estates (0.a. 1674/96), the applicants have been: .

have ‘issued the o0.u. dated 22.5.199¢6, i.e. on

31.7.1996 and 30.7.1096 respectively.  No separate B

arguments were advanced, by the learned counsel ip

these. cases op this O.M. However, in a1y the 34

cases dealt with here the most important faet dg b

in the Government

W SRR I C e e e el L
PERENN TSR et .. L -

deceased_c;ficer{

4, In some of thé cases, namely, at Serial Neg
"4,6,9 and 13- absve the respondents have not fileg
a written reply but the learned counsel submit that

it was not necessary gag the issues vere the same

88 in the other 0.as where pleadings are complete,

They have, however, Submitted oral arguments,

S. Shri B, Krishan, learneq counsel for théc
applicants in 0.4, 408/96, who also opened the argu-.
ments in g1] these cases, submits that while rejecting
‘their request. for regularisation of the quarter,
the Director of Estates has done g0 without appli-
cation of mind ang without consideration of the
circumstances under which the COmpassionate appOinté

- Mment has been granted. According to him, the pPoOwer
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of'.relaxation of the Rules under SR 317-B-25 i.e;

tle power of the Government to relax all or any of

_the'provisions<f0r reasons to be recorded in writing

in the case of any officer or residence or class
of officers or type of residences has not been

effected which is stilliavailable to .the applicants.

He, therefore, submits that the Tribunal should

exercise. its powers to give necessary guidelines

" .to the respondents in respect of regularisation of

4

the quarters in such circumstances, where'admittedly

“the rules do not apply, in order to assist the persons

like the applicants whose cases have to be looked-_ :

o

into most sympathetically. He submits that as laid

down by the Supreme Court in'S.P. Sampath Kumar Vs.

Union of India & Ors __(ATR 1987(1) SC 34) (See also f

K.P, Gupta Vs. Printing and Stationerg (AIR 1996

" s¢ 408)) and H.P. "Electricity Board Vs. ‘rirath BRaj

(AIR 1996 sc 615), since the . Tribunal has been
contemplated as & substitute of the High Court in
service matters, the Tribunal should exercise the
powers under Article 226 .of the Constitution to lay
down the guidelines for the‘ respondents to exercise
the powers of relaxation in these cases where the
appointment ont compassionate grounds is more than
12 months from the date of death of the Government
servant. | |

6. Another argument advanced by the learned counsel
for the applicants was that admittedly the respondents

have not .given the appointment to the applicants

N
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within one year after the death of the father

af’gough they have applied well in time, but f0r53i“
this lapse on the part of the respondents they should: i
not be penalised. He relies on para 5 of the O.M,

dated 13.4.1989 and submits that where the facts

justify ad hoc aliotment of the quarter in individusa)

cases on extreme compassionate grounds, then the

Hon'ble Minister-in-Charge should apply his miﬂd”{%i

and decide each case on merits. He has referred

to the Supreme Court decision of S.S. Tiwari's éﬁ_{se

(supra) in T.J. Paul's case where, according to Him,

the daughter who had been appointed on 21.7.1995  f‘;

after the death of the father in December, 1992,
got the house which had been earlier allotted to
;pﬁﬁufatheaﬁregu;agiﬁeqwinﬂnqrapamey4.He.submitsu%bﬂt
the’ Hon'ble Supreme ' Court vide their order dated
©21.9.1995 -had -directed the ' daughter: to ‘contact +the
Director of Estates and deposit the penal rent for
thisA'purpose. They also relﬁx on the orders given

in the case of ¥.D.J. Imti in 8S.S. Tiwar‘i“s f‘as%'e’,

However, in that case the Supreme Court directh

~

the Directorate of Estates to offer the accommodaticﬂ' E

of the entitled type to Mrs Tiala who was also ordered-"f

to vacate the house No. D- I11/85, Kidwai Nagar on

or before 31.10.1995, This case will, therefors,

not assist the applicants.

7. He also relies on the Judgements of the Suprene

Court in Smt. Phoolwati Vs. Union of India (AIR 1901

SC 469) and Sushma Gosain Vvs. Union of India (AIR
> | *'

T e s et ey o e

(s
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i

. 1989 SC 1976). He submits that ‘in cases of

cémpassionate appointment thefe should‘ be no delay

in the appointment and, therefore, any?delay“on the
part of the .respondents to make - the :compassionate
appointments in favour of the rapplicants cannot be

held against them for no fault of theirs. Thereafter,

the right for‘.consideration for regularisation of

the quarter in their names:will‘arise only from the
date of such appointment. Further relying on certain

decisions of the Tribunal, namely, Shadi Zaman Vs.

Dnion of India (0.A. 345/90, dec1ded on 1.2. 1991%

Sitabi Devi Vs. Union of India (O.A. 2139/95 decided»b
. . N

on 10.|4.19964),’ Syaran Lata Bahal Vs. Union of India

& Ors. (O.A. 3477/93, decided on 3.5.1995) and Sushma

- Verma: Vs. Unlon -of  India & Ors. 10 A 1375/93 de01ded

Ny

on 3 5. 1995), the learned counsel submlts that Jud1c1a1

proprlety requlres that the D1vision Bench Judgements

of the Central Admlnlstratlve Tribunal should be

followed by thls Bench as there ‘was need for consis-

tency of decisions.

<5

8. The learned counsel for the :applicants in
the other connected cases who . were present in the
Court also made their subm1851ons more or _less on
the above llnes In addition, Shr1 B.B; Raval, learned
counsel for the applicant in Sun11 Neg1 & case (O A.

/

877/96), . has strenuously argued the ,polnt that it

was  not possibie for the applicant to procure the

appointment within the  stipulated period of 12 months.
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In this case, he has also submitted that  tne co b

reséondents have admitted their fault in the delay
for which this applicant in any case should not be

penalised and the respondents should, therefore,

be directed to regularise the quarter in his name.

8. The learned. counsel representing the responderts
in the abo?e cases have submitted that in the
aforesaid cases the matter is settled by the Hon'ble

Supreme Court in recent decision in 8.S. TiWarifs

case and in particular the judgement in Kehar Singh's

case.

49- ”_-The applicaAfs have, on th;'$££§§ ;;ﬁé gléa,
relied on- the same - case where the Supreme Court -hag
permit#ed the' applicant to make a representation
to the Direcfor of Estates in accordance with the
rules by the order dated 16.10.1995. However, by
the order dated 12.121995 the Court had ordered the
son of Shri Kehar Singh to vacate the house in hié
possession and hand dver vacant possession to +the

Central Public Workg Department (CPWD) on or before

16~
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6.1.199. . The réspondents have, therefore,Asubmitted

“that ~since the Supreme Court had orderéd vacation

. of the quarter in' all these cases where the dependeht

got appointment after the permissible period of 12

months' after the death of the Governmeht servant,
_ ‘ : and rejection
the present cases also meritnoconsiderationz on the

.same 1lines. They have also submitted {hat in the

case of T.J. Paul who died in 1992 and his daughter
Pav ‘who ‘ )
Shairly/got appointment in July, 1995, she has also
been heidzsnot entitled for regularisation of the
quarter by the Supreme Court's order dated; 12.12.1995.
The respondents have in the counter affidavit in
O.A. 408/96 submitted that the applicanf's caﬁe is
covered under O.M. dated 13.4.1989, buté keeping in

view the interim orders dated 17.7.1995 :passed by
' _the

the Hon'ble Supreme Court .suspending /powers of relaxing

: , the R
allotment rules under SR 317-B-25,/applicgnt's request

cannot be acceded to.
10. We have carefully considered the arguments
advanced by the learned counsel for thé applicants

and the respondents.

11. In the present cases, thévappiicants are seeking

regularisation of the Government accommodation which

had - been earlier allotted to their father while in
service. As per the existihg instructions contained

in O.M. dated 13.4.1989 read with O.M. dated 13.7.1981,

the

such a request for ad hoc allotment to an eligible

dependent may Dbe considered 4in case the dependent

wh
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gets employment in an eligible office even after the c{Eatfg
oiwhe officer provided such an appointment is secured : |
within a period of 12 months after the death of the of‘ihcez' o
and accommodation in occupation of the officer had not A
been vacated. In all these cases, even th},xg_h the period

between the death of the father/deceased employee and

the appointment of the eligible dependent on compassisnats

grounds has been well over the period of 12 months, the . .
family of the deceased has continued in occupation of that
quarter when as per the rules they had no legal right

and could have been evicted, if the respondents had taken

action in time as they were required to do. This is so,

because others who are in turn entitled to allotment of -

government accommodation have been denied their rights

for no fault of theirs.

12. The main contention of the applicants in these casss » !

is that since they have all been appointed on compassionain
grounds which required extreme sympathy, therefore, in
terns of para 5 of the O.M. dated 13.4.1989, a decision
should be taken by the competent authority, i.e. ‘the

Government to further relax the allotment rules under SR

317-B-25 1in each of these cases on merits as their éa;s;g;s- e

should_ be considered sympathetically. The learned ceuﬁsel
for the applicants have submitted that the very fact that
the dependents of the deceased employees have béen
given appointments on compassionate grounds show

that  these people are very deserving cases oy

Yo
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consequent relief of ielaxationf of the allotment
ruies so that the quarter they have_been occupying
for a number of years could be regularised in their

pames. - While it may be 'correci to say that the

personsi obtafning A appointmént  on compassionate.

o . ‘ e

grounds on the death ofkébovernment: employee in
service fulfil‘the criteria 1aid5down”by_the Govern-
ment in the Scheme for such appointment, including

the criteria of indigent circumstan@es deéerving

consideration of their case favourably, that by itself

does not, in our opinion, entitle them for other

benefits of "ad hoc' ‘allotment/regularisation .of the. .

quarter allotted to the decéasedj Govérnment servant

unless they fulfil the conditions 1laid down in the

latter Scheme. May be, in such cases, it is also

~C
R
N

possible that some delay has occurred on the part

of the respondents in making the compassionate

appointments, but in some of thése cases it is also:

possible thaf zeven in spite of the jbest eiforts;
because of mo;e deservihg caseé whiéh "had to be
accommodated earlier, the applicants“ apbointments
mightAhave beén delayed beyond thezpermissible period
of 12 months. Besides, 'evén ijf a compassionate

appointment has been secured after 12 months after

the death of the government officer, that still hélps




‘ Aarbitrary’ or unreasonable.‘ Any extension of this

%

‘ments beyond the period of 12 months, the cases have

-10-

the family to tide over the financial crisis and
havo‘a bread winner, if not a ready roof on their
heads. The observation of the Supreme Court in S.S.

Tiwari's case of Ifs. Bhakti Sharma dated 16.10.1965

is relevant on this point. If, as submitted by the

applicants in all such cases of compassionate appoint-~

to be dealt with on merits in individual cases in
relaxation of the allotment rules under SR 317-B-25,
then it is possible that relaxaﬁafwnl become the rule

rather than an exception whichcannot be the intenticn of

the framers of the rules. We also find that the pericd '-
of 12 months provided in the relevant rules/

instructions for retention and regularisation of

- the gquarter in the name of the near relative on the

'd-eaith. - of a gqve;ﬁnméﬁt _servant in sérvice‘ is neithér

period will have to be unlformly applled as a pollcy

decision to be taken by the Government of India taking

into account the relevant factors 'like the "average
number of compassionate - ap}pointments for a year,
the availability of houses, the period other employee;ﬁ;f«
are waiting for allotment of Quarters who are appoinf- i
ted in similar posts, and so on. As at present,

the persons who get appointment on compassionatn

grounds. by relaxation of the rules, for exampl,
regarding age and educational qualifications cannot
also get benefit of allotment of a quarter on out

of turn/ ad hoc basis unless they satisfy the

conditions for such allotment. In such a situation,

it is also very much necessary to keep in view the

recent orders/judgements of the Hon'ble Supreme Court

in S.S. Tiwari's case (Supra) more repularly known 8%
the 'Housing Scam Case'
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13. The Supreme Court in S8.S. 'l‘ivar:l's case and in particular ip
Eehar Singh's case by the order dated '12.10.95 had allowed thevppli‘cant
to make a representatlon to the Directarate of Estates to onsider

his case in accordanoe with the rules. The facts of the above case are
that Mr. Kehar Singh was allotted H.No.1084,1R Cbmplex He d1ed

in harness on February 23, 1994. . His family was’

permiéﬁgd to stay; in the house till February 24,
1995. ‘ Meanwhile,, bis son Satish Singh iNarial had,
been given a Class-1IV job on" compassionate grounds.
The - Court has stated in this order that normally,
a person living with his deceased father who is given
employment on compassionate grounds, is entitled
to the transfer of. the house in his name, but the
Direotorate of Estates has, however, stated that
thisvcould-only be done within one year or;the death
of the allottee. In the circusmtance, . the Court
had ordered the Directorate of Estates to consider

the representation:of the applicant.

14. In a 1ater'order dated _19.10;1995 in the case

of.' Mr. Keshar Sing_, :Mr.' Ke:'shar“’Sing'h"'ﬁ‘as‘ 'allotted_. ‘

House -No. _843, Sector II ' Sadiq Nagar. :He expired | )
‘on December- 3i, 1993. His son Mr.‘ V.:trender Slnghw
Rawat got a job' of Khalasi Electrical_ in CPWD on
April 17,1995. The- status of the job h:as. not been

mentioned. The Supreme Court held, 'In any case

since he got employment more than one year after

the death of the original allottee he is not entitled

to the transfer o‘f ‘the house in his: name.? We direct

Mr. Virender Singh Rawat and the 'famiiy me.mbers of

Mr. Keshar Singh to vacate the premises before December ”

ddled
15, 1985 and hand over vacant possession to the CPWD'. (E"’f’l‘as‘s & )

-Below this case there is a note which reads as under:
"There are a large number of cases where after

the death of the Government servant his ward/

yg, . dependent got Government service on compassionate
[
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_ grounds more than one year after the death. o

® .. K.T.S. Tulsi has invited our asattentison
to the Government Memorandum which states
that a ward/dependent who gets emplcymént"te
on compassionate grounds one year after the
death of his parent/guardian, he would ﬁot. 
be entitled to the transfer of theée house in .
his name. We have been passing orders folloWing
this Rule. Mr. Tulsi has brought to our notice
that on earlier occaeions we have passed 2- SR
3 orders where regularisation has been mide
in favour of those dependents who get Jjob S
on compassionate grounds more than O6ne y@ar
after the death of the allottee 60verﬁmegt S
servant. He may bring all those casées ta '
our notice by way of a review application
so that consistency is maintained by this
Court".

'TﬁeA'reepondehts"héte'ﬁ' in . the . feplj in 0. A, 408f¢b

submitted that the Supreme Court in tbe case of mr.

{fg

Kehar Singh vide their order dated 12 12 1995 directed

-a48 under:

""Mr. Tulsi states that Mr. Satish Singh Narial
got govt. appointment more than one year after
the death of Mr. Kehar Singh and as such 5%@
is not entitled for regularisation of tﬁe
house. We direct Mr. Satish Singh Narlai
to vacate the house in his possession ang
hand over possession to CPWD on or before
January 31st, 1996". ’

15. We also noteAthe submissions made by the respon-
dents that the Supreme Court vide order dated 17.7.95
have suspended the powers of the Govt. to relax the

allotment rules under SR 317-B-25 and hence the
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applicants' request for considerationéof their cases
f‘ﬁer this power oannot be acceded to. = None of the
counsel for the applicants has'dlsputed this position
nor anything has been placed on record to the contrary.
It is settled law that the decision: of the Supreme
»Court is. b1nding on all Courts under Article 141 of
'the Constitution of Ind1a There is also no doubt
that the facts and 51tuation before tbé Supreme Court
ond those raEd;herein these c’ases.before us are similar
and in the llght of ‘the aforesaid orders of the Supreme
Courtp we do not think that it will either be proper
or justifled for this Tr1bunal to 'pass any orders
to the contrary. The Supreme Court has also not made
any 'distinction' on the question wbether the delay
- beyond 12 . months has been. caysed as‘afresult of any:

delay or _ _
pmongful action of the .respondents' and, therefore,

.we do- not think that. at . .this stage .we can give a . - .

direction to the respondents to relax the rules in
individual cases as claimed b§ the applicants. Out - -
of the- 14 cases before us, we note .that in 8 cases
the delay is between one and two years and in théa
other cases it is beyond 2 ‘years and in one case
(O.A.1341/96 - item No.10), the period ts 4} years,
although the applicant got the appointment in pursuance
of the judgement of the Tribunal: dated 4.9.1992.
Looked at from another‘angle,it.meads.that the family
of the deceased Government‘servant continued to stay
in the quarter beyond the permissible- period of 12

legally o=
months, therebyL epriving “another Government servant

for allotme‘nt;of Government quarter in turn.
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20. Shri B.B. Raval, 1learned counsel for the applicant

in M 877/96 laid much stress on the fact that the respon-
dents have admitted their fault in causing delay in‘g‘iving

the compassionate appointment for which the applicant

should not be made to suffer. In the letter dated 13.9.1995

issued by an officer of Respondent 2 to Respondent 3,

he has stated that the applicant could not be offered the
post immediately after the death due to administraties

formalities/reasons. We are unable to agree with the

allegations made by the applicant that the respondents

have admitted their 'fault' in this case. Ve are

also not impressed by the above argument. Even

assuming that in a case an officer in the respon-

dents' office accepts his default and tardiness

10 -doipg . bis. duty,. in :that ccase it is 8 matter.for ..

the concerned départment of the Government to look

into -the matter as to whether necessary action should:

be taken against that officer for his admitted
-defaulé; but that admissioh by itéelf, bowever,
will not assist the applicant. In theé context of
the facts and judgement of the Supreme Court' i#ﬁ

S.S. Tiwari's case, the need to curb such ad ho'cis_fé.}“
and pick and choose methods is of paramount import&nci:g
in the general interest of upholding the rule of 1law

and the interests of other deserving government

employees in public interest.
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21 Regarding the . question of issUing guidelines,
¥ .aq‘pressed by the .learned counsel for the applicants,

we are of the view that it will" be for the respondents
hto formulate the same taking 1nto account the relevant
.factors including any further . directions/orders which
will be issued by the Supreme Court in the matter

- g subjudice before them in 8.S. Tivari's case and it

is not for this Tr1buna1 at this stage to give any

directions to the respondents(See also the observations

'_‘of the Supreme Court in Common Cause: A Beégistered

Society Vs. Qnion of India & ors. (JT§1996(8) SC 613) °
in whioh it has,been held that Government shouid‘lay
down -guidelines and policy as43to .hou preference be
assigned to the persons in same oategory or class

and the need to follow the guldellnes and procedure§
,:.v,-v' ""*’V-‘»-t"-‘%r_,._,.(- ettt e R A e -* e S -Lils-. e ,rsg\ *’?" r—o.—wi-a”",:r&(’ L‘C.w‘f‘“f“:-,.z

‘In ‘the. facts and circumstances of the case, . ..

'*Fﬁ~ I - .- and having regard to the aforesaid orders/audgements.mﬁ. .

of the Supreme Court in S.S. Tiuari s -~case and
.considering also that this matter is_still'subjudice
before the Hon ble Supreme Court we at this stage
do not th1nk that it w111 be 1in the fitness of th1ngs-

to order the respondents to con51der regularisation

of the quarters in the case of the applicants who
do not strictly fall within :the prov1s1ons of. the
O.M. dated 13.4.1989, by further relaxing the allotment
"rules under SR 317-B-25. The claims of the applicants
are, therefore, rejected. The applicants are d1reoted
to hand over uacant possession of the duarters occupied
by them'anditheir families to the competent authority,

i.e. the Director of Estates within a period of 30
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days and in any case on oOr before 44ﬂ~ 12.1996.

23. The aforementioned O.As are dismissed, &5

above. No order as to costs.

. L SRR PN
(Smt.Lakshmi Swaminathan) (S.R.FAGEYZS)

Member (J) hhlﬁb'

Member{A) ! |
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