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CENTRAL ADMINISTRATIVE TRI BUf~Frl, PRINCIPAL BENC 

OA 83/1996 

s/ Sh ri 

New Delhi, this 24th day of May, 1996. 

Hon 1 ble Shri B.K. Singh, Member(A) 
·Hon'ble Dr. A.Vedavalli, Msmber(J) 

1 • F.S. Kataria 
2. Ram Silas Sankar 
3. Ganga Prasad 
4. Ram Kumar 
5 •. Samar_th Singh 
6. Yogesh l<urnar Rajora 
7. Mahe sh l<uma r 
B. Balvinde r Singh 
9. Saiwa Ram 

10. Gyan Singh, 
all working as Head In c;ui ry & 
Chief Reservation Clerks, IRCA 
Building, Northern Rly, New Delhi .. Applicants 

By Shri P.L. Mimroth, Advocate 

·Union of India, through 

1. Chairmafl 
Railway Board 
Rail Bhavan, New Delhi 

2. General ffJanager 
Norths rn Rail way 

vs. 

Baroda House, New Delhi 

By Shri N. K. Aggarwal, Advocate 

iORDE:R (oral) 

Hon'ble Sh:ri 8.f<. Singh 

.. Res pan den ts 

The learned counsel for the applicants has now 

produced a copy of Notice No.752-E/553-II/Fixation/ 

EIC dated February, 1991. This application has been 

filed on 11.1.96 seeking ~~omfition ·bf the 1 ~p~licants 

&n~the'quota of SC/ST as a result of restructuring of 

the cadre .• The reliefs prayed for in the OA are:-
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(a) To direct the respondents to prcmote 
the applicants in the grade of Rs.425~6'40 
w.a.f. 1.1.84 and give them all consequential 
benefits; · 

(b) To include th~ names of the applicants·at 
appropriate place in the seniority list of 
grade Rs.·1400-2300; and 

(c) To di re ct the respondents to pay costs. 

\ 

2. On notice, the respondents filed their reply 

contesting the application and grant of reliefs sought 

for. 

3. During· the course of arg·uments, the learned 

counsel for the responilients raised a plea of limitation 

and cited the judgement of Hon'ble Supreme Court in 

case of S.S.Rathore Vs. State of MP AIR 1990 SC 10 

wherGin it has been categorically held that the AT 

Act, 1985 has prescribed_ .. .the period of limitation u/s 

' wh~~h stipulates 
21 of the Acv that a person has to approach the 

fl 

competent court within one year if : n9 re pre sen ta ti on/ 

appeal is filed and within 18 months if a representation/ 

appeal ms filed. In t.he ~ase of State of Punjab Vs. 

Gurdev Singh 1991 4 SCC Page 1, the Hon'ble SupTeme 

Comrt has held that an aggrieved party has to approach 

the court within the statutory period prescribed since 

after the expiry of that period the court can not grant 

the relief prayed for. This view has been reiterated 

in case of UDI Vs. Ra tan Chandra . Sam an ta J T 1 993 (3) SC 

page 418, wherein it was held th~t with the passage 

of tirne~iXr tf1e 1 remedy .available to the aggrieved person 
and with the loss. of remedy 

is losy, the -right also is lost along with it. In case 

of ex-Captain Harish Uppal Vs. UOI JT 1994(3) p.126, the 
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Hon 1 ble Supreme Court has held that the pa+ties are 

expected to pursue th.ei r rights and remedies promptly 

and if they just slumber over their rights, the court 

should decline to interfere. The delay defeats e;-uity. 

This view has been repeatedly held in a catena of other 

judgements. In its latest judgement in case of 

Secretary to Govt. of India & Ors. Vs. Shiv ram r~ahadu 

Gaikwad 1995 ATC 635, the Hon'ble Supreme Court has 

held that the limited power wh:Ch is vested in the 

Tr"ibunal is prescribed under section 21 and the Tribunal 

can consider condonation of delaj. only. when a MA is 

filed to that effect. No MA has been filed for condo-. 

nation of delay and as such exemption from limitation 

·can not even be considered. As per the ratio of the above 

cited judgements, we are unable to consider the 

reliefs sought for. 

4. The learned counsel for the applicants in 

the rejoinder has quoted the judg~ment in case of 

G.C. Mesh Ram Vs. DRM, SE Rly ATC 1991 (15)p.274,Bombay. 

It was the case of termination without serving any 

show cause notice on the applicant and therefore 

it was held that notice is necessary before the 

services are terminated. Therefore, the ratio of 

this judgemen~ is not applicable to the instant case. 

The second judgement cited is the case of S.G.lJ dekar 

Vs. UIOI ATC (1989)11 p. 188 Bombay· •. This ia a judgement 

relating to non-implementation or .faulty implementation 

of a policy decision. The ratio a f this judgement 

is also not ar plicabl:e to the instant case.· The ratio 

of the judgement in case of Parupkar Singh Soni Vs. UOI 

1988 ATC 8 · p. 568 deals with time-fulrred cases and 

.~·· • • P/ 4 



v 

' 

_, ,. 

(4) 

adjudication on merits provided. Government gives a 

consent for opening such a time-barred case. This 

also is not applicable to the instant case. 

As regards the Parliament Question mentioned by the 

learned counsel, it was a reply given by the Prime 

~linister to the uestion whether the percentage 

prescribed for the SC/ ST has be en followed by giving 

rese rv ati on to the Members of SC/ ST community. The 

reply is in the affirmative referring presumbaly to 

the judgement of the Hon 1 ble Sup·reme Court in case 

of J.C. Malik. Therefore, these do not help the 

applicants. · 

5. The preliminary objection regarding limitation 

raised by· the ld. counsel for the re~ondents has 

not been effectively rebutted by the ld. counsel 

·for the a1 .. plicants and therefore the same is sustained. 
~ r , 

This application ther~fors fails and is dfsmissed leavi'Mg 

the parties to bear their own costs • 

/gtv/ 

. 4#0yjv~ 
(Dr • A. Veda v a 11 i ) 

Member (J) 
24.5.96 

rE . 
(s.~ 
Member (A) 

24.5.96 


