Fa

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENC
' 0A 83/1996
New Delhi, this 24th day of May, 1996.

Hon 'ble Shri B.K. Singh, Member(A) .
‘Hon'ble Br. A.Vedavalli, Member(J)

S/ shri

1 « FoSe Kataria

2, Ram Bilas Sonkar
3. Ganga Prasad

40 Ram Kumal‘

. 5.. Samarth Singh .

6. Yogesh Kumar Rajoré
7. Mahesh Kumar
B. Balvinder 3Singh
9. Sewa Ram
10. Gyan Singh,
all working as Head Incuiry &
Chief Reservation Clerks, IARCA
Building, Northemm Rly, New Delhi «. Applicants
By Shri P.L. Mimroth, Advocate
/ VS.
‘Union of India, through
1. Chai rman
Railway Board
Rail Bhavan, New 0Oelhi
2, General Manager
Northern Railuay
Baroda House, New Delhi oo Responden ts

By Shri N.K. Aggarwal, Advocate
ORD:R (oral)
Hon'ble Shri B.K. Singh

The learned counsel for the applicants has nou
produced a copy of Notice No.752-E/553-11/Fixation/
EIC dated February, 1991. This application has been
filed on 11.1.96 sesking prombtion 6f the'applicants
in:the quota of SC/ST as a result of restructuring of

the cadre. The reliefs prayed for in the 0A are:-
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(a) To direct the respondents to prcmote
the applicants in the grade of Rs.425=640
WeBsfa 1.1.84 and give them all conseguential
benefits; )

(b) To include the names of the applicants at
appropriate place in the seniority list of
grade Rs.1400-2300; and '

(c) To direct the respondents to pay costs.
. _

2. . On notice, the respondents filed their reply
contesting the application and grant of reliefs sought

for.

3. During the course of arguments, the léarned
counsel for the ;eSponments raised a plea of limitation -
and cited the judgement of Hon'ble Supreme Court in

case of S.S.Rathore Us. State of MP AIR 1990 SC 10
wherein it has been categorically held that'the AT

Act, 1985 has prescribed.the period of limitation u/s

21 o% th99ﬂ523ﬂ§§3%?%%¥§%n has to approach the
competent court within one year if :no representation/
appeal is filed and within 18 months if a representation/
appeal ks filed, In the case of State of Punjao Vs.
Gurdev Singh 1991 4 SCC Page 1, the Hon'ble Supreme
Cowrt haé held that an aggrisved party has to approach
the court within the sﬁatutory period prescribed since
after the expiry of that periodtthe court can not grant
the relief prayed for. This view has been reiterated

in case of UOI VUs. Ratan Chandra Samanta JT 1993 (3)SC
page 418, wherein it was held that with the passage

of time ¥ the, remedy .available to the aggrieved person

and with the loss. of remedy )
10596 the -right also is lost alonguwith it. 1In case

[0}

i

of ex=Captain Harish Uppal VUs. UDI 3T 1994(3) p.126, the
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— ' (3)

Hon‘blé Supreme Court has held that the parties are
expected to pursue their rights and remedies proﬁptly
and if they just slumber over their rights, the court
should decline to interfere. The delay defeats eruity.

' This view has been repeatedly held in a catena of other
judgements. In its latest judgement in case of
Secretary‘to Govt. of Indie & Ors. VUs. Shivram Mahadu
Gaikwad 1995 AfC 635, the Hon'ble Supreme Court has
held that the limited power whih is vested in the
Tribunal is préscriéed under section 21'and the Tribunal
can consider condonation of delay only.when a MA is
filed to that effect. No MA has been filed for condo-.
nation of delay and as such exemption from limitation

1% -can not even be considered., As per the ratio of the above

cited.judgements, we are uﬁable to consider the

~reliefs sought for.

4. The learned counsel for the applicants in

the rejoinder has guoted the judgement in case of

G.C. Mesh Ram VUs. DRM, SE Rly ATC 1991(15)p.274,Bombay.
It was the case of termination without serving ény

shouw cause notice on the applicant and therefore

it was held that notice is necessary before the
services are terminated. Therefore, the ratio of

this judgement is not applicable to the instant ca:e.
The second judgement cited is the case of 3.G.W dekar
Us. UDI ATC (1989)11 p. 188 Bombay. This ia a judgement
felating to non~implementation or faulty implementaticn
of a policy decision. ‘The ratio of this judgemént

is also not agpiicable to the instant cagg.' The ratio
of the judgement in case of Parupkar Singh Soni VUs. HoT

1988 ATC 8 p.568 deals with time-darred cases and
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(4)

adjudication on mérits proviced Government gives a
cé%sént for opening such a time-barrea case. This
also is not applicable to the instant case.

As regards the Parliament Q(Question mentioned by the
learned'counsel,‘it was a reply given Dy the Prime
Minister to the wuestion uhether the percentage
prescribed for the $SC/ST has been folloued by giving
reservation to the Members of SC/ST community. The
reply is in the affirmative referring presumbaly to
the judgement of the Hon'ble SUpTaﬁe Court in case

of J.C. Malik. Therefore, these do not help the

applicants.

5. . The preliminary objection regarding limitation
raised by the ld. counsel for the regpondents has

not been effectively rebutted by the ld. counsel

‘for the applicants andrtherefor% the same is sustained.

This application theréfore fails and is dismissed leau;hg

the parties to bear their ouwun costs.

(Br. A.Vedavalli) (8. KN_Si

h) -
Member (J) Member (A?
24,5.96 - 24.5.96
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