Central Admﬁnistrative Tribunal
Principal Bench, New Delhi.

0A-810/96

MA-1807/96

HON'BLE SHRI JUSTICE CHETTUR SANKARAN NAIR, CHATRMAN
HON'BLE SHRI R.K. AHOOJA, MEMBER (A)

New Delhi, this 15th day of October, 1996.

shri Veer Sen,
S/o0 late shri Jagdish parsad,
Head Clerk working Vice Superin

tendent

in the Office of Public Relations Office
(Commercial Department—Advertﬁsement)

NDCR Building, State Entry Road
New Delhi.

(through Sh. B.S. Mainee, advoc
versus

union of India, through
the General Manager,
Northern Railway,
Baroda House,

New Delhi.

b

ppplicant

ate)

Respondents

(through sh. R.L. Dhawan, advocate)

The application having been heard on 15.10.1996
the Tribunal on the same day delivered the followirn:

ORDER

Chettur Sankaran Nair(d), Chair

man
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Under the relevant rule - namely rule (219) of Indiat

Railway Establishment Manual Volume 1, marks are
allocated- (1) 50% for professiona\ ability (i) 207
for persona\ity address leadership and acadenic
qua1ification,(ﬁiﬂ) 15% for r;cord of service and (v}
15% for senjority. There is a further dichotomy 1n the
50% for professiona1 ability, nanely, 35% for written

examination and  15% for viva-voce. 1t is e

viva-voce, that proved fatal to applicant.

3. We have seen the proceedings of the
Departmenta1 Promotion Committee and applicant has
obtained 64.2 marks in aggregate. In the 15% Vo
interview he could get only 4 marks. But for that, ho
would have been head and shoulders above. Many ©f
those with much - lower aggregate marks have Boen

selected and appointed.

4. The short question, as We have indiycatod
earlier, 1S whether a minimum could be insisted on far

the interview in the case of a person who attracts

Annexure-4. According to learned counsel for app7icani'

this cannot be insisted as in the Tlight of A"&;

circular:

vwhile forming panels wiiv Fave
been working in the posts on ad 0w
basis quite satisfactorily  ave syt

¥ ¥

declared unsuitable in the interv1i¥.

5. A-4  exempts those who function Tuntte
satisfacorily on an ad hoc basis'from the requﬁrerﬁni
of a minimum in interview. This position capnct e

disputed, as it has been finally settled by i
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pronouncemnent of the Apex Court in Civil Appeal ari<ii

from S.L.P.N0.9866 of 1993. After referring to ha:
rules in extenso, the OSupreme Court found that il
above quoted passage in the circular though not 3
statutory rule, has force. Same is the view adoptod oy
two learned Members of this Tribunal in 0A-834/95. i
follows that if applicant had been Ywork o

satisfacorily on an ad hoc basis,' he will be etigikle

to get the benefit of the circular.

6. The further question is, was he or was HES
not, working on an ad hoc basis satisfactoriiz,
According to applicant he has been, and according L6
respondents he has not been. This controversy musi ~7
resolved by looking at the language of Annexure A- 7.
Though A-2 is not ver elegantly worded, the purport +f
it cannot be missed. For example, it states
"AT11 Tour Progrannss  of
CP1/SPI1/Bi11 Posters/Khallasis will
routed through Sh. Veer  Sen Hun’ i,
/CA... Similarly, all leave appiicatliun
of Bil11 Posters/Khallasis/CPI/SPI  «iil
also be routed  through Supdt . /A,

Supdt . /CA will ensure that trese
Khalasis should be utilised.”

7. Applicant is referred to, as
Superintendent time and again. To our mind, =»-4
clearly conveys the impression that applicant had boen

functioning as_Superintendent on an ad hoc basia. khen

that is so, the beriefit of A-4, namely, exemption f”Qﬁ
a minimum in the interview is available to hin and wnzo
that is available to him, he will be eligible to he
placed in the panel. It is  nobody's case Pt
performance of applicant as Superintendent was ot

e

satisfactory.
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8. In the circumstances, we direct the
respondents to review the select 1ist and consider tno
case of applicant for appointment exempting him from
minimum from securing a minimum mark in the interview
in the light of the decision of the Supreme Court. Ho
make it clear that in the event of anybody having to 4o
out qf the select 1list as a result of this procecs,
such person will be put on notice and his objecticns

considered before final orders are passed.

9. We allow the application. Parties wil}

syffer their costs.

Dated, the.15th day of October, 1995,

w ) BQV\LQVCL\\AQIV

(Chettur Sankaran Nair{J})}

Member (A) Chairman
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