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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 772/96

New Delhi, this the 14th day of November, 2000

HON’BLE MR. JUSTICE V.RAJAGOPALA REDDY, VICE CHAIRMAN (J)
HON’BLE MR. GOVINDAN S. TAMPI, MEMBER (A)

In the matter of:

sh. R.K.Yvadav (since deceased)

Through

(a) Smt. Rameshwari, wife

(b) sShri Mahinder singh, Son

(c) shri Gajender singh, Son
A1l residents of village : Nainsukhpura
pDistt. Rewari, Haryana.

(By Advocate: sh. R.N.Singh)

VS.

1. union of India through the
secretary to the Government of India,
S{ﬁ‘ Ministry of Home Affairs,
H North Block,
- New Delhi.

2. The Director General ,

Ccentral Reserve Police Force,

Cc.G.0. Complex,

Lodhi Road,

New Delhi-110003. .-« * Respondents
(By Advocate: Sh. K.C.D.Gangwani) '

ORDER (ORAL!
Justice V.Rajagopala Reddy,

L The applicant, R.K.Yadav, since died after filing the CA Fig
~
Qﬁ legal heirs are brought on record.
2. The applicant was working as Head Clerk 1in the CRPE,
pPinjore. In 1995 certain allegations have been levelled

against him which are as under:—

"Article I

That the said No. 621502019 Head Clerk
R.K.Yadav while functioning as a Govt. servant,
CRPF, Govt. of India during the period from
27.7.92 till date committed an act of misconduct
as Govt. servant 1in CRPF under rule 3(24)
part-2(1) of CCS (Conduct) Rules, 1964 read with
Govt. of India’s instruction No.5 below Rule-11
of CCS(CCA) Rules-1965 (corrected upto August,
89) 1in that he has disobeyed the tawful orders
of his superiors by not joining duty on posting

Qg%7// to 74 Bn/GC, CRPF, Pinjore.
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e Article II

e o b e

durin the aforesaid period and whi}e
¥Biztion1ngg in the aforesaid office, the sa1?
No.621502019 Head Clerk R.K.Yadav has now
maintained devotion to duty as Govt. servant 1n
CRPF under Rule 3(1)(1ii) of ccs (Conduct) Ru]@s,
1964 in that he failed to join duty on, posting
from 121 Bn to 74 Bn/GC, CRPF, Pinjore.

3. As the applicant pleaded not guilty, an enguiry

ordered. The enquiry officer after the enguiry had submi®

its report to the disciplinary authority holding that
charges were not proved. The disciplinary author ity
considering the findings of the enguiry officer concernad with»
its findings and closed the D.E. by order dated 15-6-934 and
directed that the period of absence from 27.7.92 L2
regularised as leave applied for and due as admissible in
accordance with the CCS (Leave) Rules, 1972. However, the zuD

moto revision was taken up under Rule 29 of the CC$, {tcg}é
Rules, 1965 by Director General, CRPF, Resp. No.2 1ih zﬁf
capacity as Head of the Department who examined tha orodey
passed by the disciplinary authority and found that  Lhs
enquiry conducted by the enquiry officer was vitiated an
account of number of irregularities and accordingly "sst . agide
the D.E. proceedings from the state of framing the charggrj
itself, as the charges also are vague and do not contain  ati
the relevant details. The disciplinary authority (DIGP, CHFPF,

&

Chandigarh was directed to initiate a de-novo depargmaﬁﬁg?i
enquiry against the accused for his dis-obedience of orog
and unauthorised absence from duty"”, by order dated 1.3.%E

This order is impugned in this OA.

4. It is stated by the 1earned counsel for the applisant that
in spite of an order of the Tribunal restraining ?u?tﬁé
proceedings to be taken in pursuance of the impugned oriﬁr,,ﬁﬁ
enquiry has been held and fresh charges have been framad o3¢

holding an ex parte enquiry, the applicant has baen FOme v
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from service by order dated 11.4.96. The applicant.

therefore, filed MA No.160/98 for amending the OA 80 as

impugned this order also. The respondents filed the rapiy Lo
the said MA opposing the same on the ground that it wWas 4

fresh cause of action which has to be questioned by £iling &

fresh OA. AS we find that the order of removal was pessad in

consequence of the 1mpugned order, Wwe allow the MA.

5. Learned counsel for the app]icant sh. R.N.Singh contantd

that the jmpugned order dated 1.3.95 18 whollytfiegal as the

revisionary authority under Rule og of the ccS (CCA} rutes b

- no power to order de novo departmenta1 enquiry after Glashin
${f the charges. He has the power only for ordering ®orther
engquiry on the basis of the charges originally framed. 1%

also contended that under Rule 29 (1)(iv) & (v) the prdar

hit by 1imitation as revision could be ordered ontly within

[}

period of 6 months from the date of the order. It -

g

contended that the action of the respondents would amound

double jeopardy and 1is 1mpermissib19 under 1aw. ez
~ counsel for respondents, however, contends that rhough
P A -
4 language used in para 4 of the impugned order 13 da¥ecg§vgg,!'

what it intended to convey was only to hold a further angi i

in accordance with Rule 29 and not a fresh enquiry.

5. Wwe have given careful consideration to the cantent
raised 1in this case. BY order dated 15.6.94 the ﬁiaci&??ﬁ;
proceedings against the applicant have been dropped oY
disciplinary authority. The revisional authority how
invoking his suo moto jurisdiction under Rule o ravicarl
order dated 15.6.94 whereby he has set aside the Gﬁs;

charges and directed to nhold the de novo departmenta? BITCY

by framing a fresh charge on the same allegations. Thiz

C§/ is 1liable to be quashed on more than one ground. This o
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holding a de novo enquiry on the same allegations after tha
charge was quashed amounts to double jeopardy. A psraon
cannot be enquired into twice on the same allegations. It is
now stated by the learned counsel for respondents that fresh
chargesheet has been issued and it is not disputed that tho
allegations are the same. Infact as contended by the learnzd
counsel for the applicant the same charge has been replaced in
the so called fresh chargesheet. The order is wholly without

Jurisdiction and is liable to be set aside.

6. Under Rule 29(1)(vi)(c) the revisional authority is
empowered to remit the case to the authority which made tho
order to or any other authority directing such authority <o
make such further enquiry as it may consider proper. What is

contemplated under this provision is a further enquiry on the

basis of the same chargesheet by the same enquiry officer pr
by any other authority. 1In the instant case the charges have
been set aside and the fresh chargesheet was directed to o
issued and a de novo enquiry was held which is not
contemplated under the above provision of law. Revisionary

authority has no jurisdiction to pass the impugned order.

7. This order is also liable to be set aside on the ground of
limitation. Under Rule 29 (1)(iv) & (v), the Head of the
Department, either on his own motion or otherwise may call for
the records of any enquiry within six months from the date @%
the order and pass such orders as are contemplated under hu'le

29, In the instant case, the earlier order was passad on

15.6.94 and the revisional order was passed on 1.3.95 which is

O

after more than 6 months period. The impugned order iz,

therefore, hit by lTimitation.
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8. The application succeeds. The impugned order isg,
therefore, quashed. A1l the further proceedings taken in

pursuance of the impugned order are also liable to be quashed:
and are accordingly quashed. The order of removal of tre
applicant dated 11.4.96 issued in pursuance of the directions
of the 1impugned order is, therefore, set aside. Since the
applicant expired after filing of the OA the questichn c¢f
reinstatement of the applicant would not arise. His legzl
representatives who are on record are entitled for all the
benefits and the arrears of pay that the applicant was

entitled to in view of the quashing of the impugned orders and

. &Zka pensionary benefits including gratuity, family pension.

The payment shall be made within 3 months from the date of
receipt o a copy of this order. OA is, therefore, allowed

with costs Rs.5000/~-.

( JGOVIN . TAMPI ) ( V.RAJAGOPALA RED )
VY ber (A) Vice Chairman (J)




