
CENTRAL ADMINISTRATIVE TRIBUNAL

principal bench, new DELHI

OA NO. 772/96

.ewoeini, this the Uth day of Nove^her. 2000

S'IlImr: GO«N"AN's"'fAM°Pl''ME'MrER^(A)'
In the matter of-

Sh. R.K.Yadav (since deceased)
Through

1^,', irri rahtfd:r son
< = ' ̂uVSdehts of ?lilage : Naihsukhpura

Distt. Rewari, Haryana.
(By Advocate; Sh. R.N.Sing

VS.

Ministry of Home Affairs,
North Block,
New Del hi .

o  The Director General
central Reserve Police Fore ,
C G.O. Complex,

S'oelM-; 10003.
(By Advocate: Sh. K.C.D.Gangwani)

0RDER_J0RAU.

justice V.Rajagopala Reddy,
t  R K Yadav since died after filihg the OA h..The applicant, R.K.Yaoav,

legal heirs are brought oh record.

uoari riprk in the CRPF*
2. The applicant was working as Head Clerk

•  • In 1995 certain allegations have been levelledPinjore. m laa^

against him which are as under:-

"Article I

That the said NO 62150201S^^Head^^^aerK
R.K.Yadav I duMng the period from

date committed a'n act of misconduct
Govt. servant i"

?Lfa.s'ihsruc^ioh N^ls'beto^ Rule-,,
ff CCstcCA) laSfCl 'orders ;
89) ,n that he has disobeyed the^awf
of his superiors by not joimny uu /
to 74 Bn/GC, CRPF, Pinjore.
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Article II

.  ;&
: V

■ r-t
"v;i

That during the^^aforesaid^^penod^^^'J^g "ggjd
No"62?5S2S?9 Head Clerk^ as'Giv?'''servlnt"in :|
maintained w ̂ ̂ ) of CCS (Conduct) Rules, ;|v
CRPF fliied to join duty on poatiny
Trom 121 Bn\o 74 Bn/GC, CRPF, Pinjore.

AS the applicant pleaded not guilty, an enquiry
ordered. The enquiry officer after the enguir, had submitted
its report to the disciplinary authority holding that .

, t. . j. i .*- ■ t'l:

I

■ : i

and . f'A

Charges were not proved. The disciplinary authori.
considering the findings of the enguiry officer concerned «it:T

^ r-irrcoH the D E by order dated 15"6'^94
its findings and closed the u.t

directed that the period of absence from 27,7.92 |: y
regularised as leave applied for and due as admissible m .

^  accordance with the CCS (Leave) Rules, 1972. However, the suo |
moto revision was taken up under Rule 29 of the COS (CM) ,}=:
Rules, 1965 by Director General, CRPF, Resp,

No.2 i h
» .

capacity as Head of the Department who examined tna crdOt j| ,
passed by the disciplinary authority and found thqt , ' . ■ ;
enquiry conducted by the enquiry officer was vitiated v
account of number of irregularities and accordingly -sst aaide:|
the D.E. proceedings from the state of framing the chargei^; :
itself, as the charges also are vague and do not contain an.j|
the relevant details. The disciplinary authority (OIGP, CRFi-1 U , ,
Chandigarh was directed to initiate a de-novo ddpartmsntaV g
enquiry against the accused for his dis-obedience on or„,Gy

and unauthorised absence from duty", by order dated
'■r";

This order is impugned in this OA.
(5-
%

4. It is stated by the learned counsel for the applicant that|y ;
in spite of an order of the Tribunal restraining further|j
proceedings to be taken in pursuance of the impugned order,

»  - ' '

enquiry has been held and fresh charges have been franlad onGp
holding an ex parte enquiry, the applicant has been reTc/S:!j| ̂  ^
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service or-.. ^ "-'
therefore, filed MA No.,e0/.8 for a.end,ng
,.pugned this order also. J

^  ,-M-i -t-hp around thsit Wt-•-> , ;,.<
the said MA opposing the same on the grou ^

::;:"ro-ror:::r - i: |;
°'^' a order we allow the MA. ifc;

consequence of the impugned

i -csntSh. R.N.Singh oontancs
5. Learned counsel for «hol lyineg^l as t^e |
that the impugned ,,3 (ecA, Nuleo hae|r
revisionary authority un enquiry after q^a3hin.0|l;;4.

Hor de novo departmental enquiryno power to order ordering further j,;;
He has the power only for .|,-

the charges. t-sn-inally framed. It
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h lis of the Charges originally framed, n^at under Nule S3 Ci)Civ. ^ (v, the order ,c|
also contend „,rtored only within c. ,,

a

;;

[luci

,,t by limitation as revision could be order^ j!
>1;

LeaThej#

r|:|,

language used m m-- • - ho,a a further entjuin^
,,,t it intended to convey was only to ,y

■th Rule 29 and not a fresh enquiry,in accordance with Rule 2s
4.^ -hhp content "i-vf-v;'

•  ,pn careful consideration to theWe have given carer , ■.  . . . r- e o/i t.he diecJU nw'v.2..;

period Of ^ — 3,e„,ents would amount f
contended that the action of the r P

wHv and is impermissible under
"""1 spondents, however, contends that thoughcounsel for re p dofectivctt

.  • npra 4 of the impugned order iplanguage used m farther

5. ■i-«rt 1R 6 94 the cliscipli"^?:•  -Hnic case By order dated 15.6.9^raised m this case. y I.  the applicant have been dropped &!proceedings against authority howsaS
,,3,,piipary authority. The revision
invoking his sue moto jurisdiction un e

I- had set aside tne vy y
Hor dated 15.6.94 whereby he has s

Irges and directed to hold the de novc -J
p, Praming a fresh charge on the same allegations, ^
,3 liable to be quashed Oh more than one ground.
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holding a de novo enquiry on the same allegations after the

charge was quashed amounts to double jeopardy. A person

cannot be enquired into twice on the same allegations. It is

now stated by the learned counsel for respondents that fresh

allegations are the same. Infact as contended by the learnsd

counsel for the applicant the same charge has been replaced In

the so called fresh chargesheet. The order is wholly without

jurisdiction and is liable to be set aside.
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chargesheet has been issued and it is not disputed that tho ilv

ill:
6. Under Rule 29(1)(vi)(c) the revisional authority is

V, empowered to remit the case to the authority which made the

order to or any other authority directing such authority to

make such further enquiry as it may consider proper. V«'bat is

contemplated under this provision is a further enquiry on the ?
h:basis of the same chargesheet by the same enquiry officer or I

by any other authority. In the instant case the charges have

been set aside and the fresh chargesheet was directed to bo

issued and a de novo enquiry was held which is not

contemplated under the above provision of law. Revisionary
authority has no jurisdiction to pass the impugned order. i?!

an:
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7. This order is also liable to be set aside on the ground of 1;-
limitation. Under Rule 29 (1)(iv) & (v), the Head of the
Department, either on his own motion or otherwise may call for
the records of any enquiry within six months from the dats of
the order and pass such orders as are contemplated under Rule 1
29. In the instant case, the earlier order was passed on
15.6.94 and the revisional order was passed on 1.3.95 which is
after more than 6 months period. The impugned order is,
therefore, hit by limitation.
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8. The application succeeds. The impugned order is,

therefore, quashed. All the further proceedings taken In

pursuance of the impugned order are also liable to be quashed

and are accordingly quashed. The order of removal of the

applicant dated 11.4.96 issued in pursuance of the directions

of the impugned order is, therefore, set aside. Since the

applicant expired after filing of the OA the question cf

reinstatement of the applicant would not arise. His legal

representatives who are on record are entitled for all the

benefits and the arrears of pay that the applicant was

entitled to in view of the quashing of the impugned orders and

^le pensionary benefits including gratuity, family pension.

The payment shall be made within 3 months from the dato cf

receipt of\ \a copy of this order. OA is, therefore, allowed

with costs Rs.5000/-.

( /GOVINCWyNr^. TAMP I )
/h^/M^ber (A) ^

d'

(  V.RAJAGOPALA REDDY )
Vice Chairman (J)


